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Chapter 21.01 PURPOSE AND APPLICABILITY 
 
21.01.010 Purpose 
The City adopts the goals and principles of the Shoreline Management Act as provided in RCW 
90.58.020 and as particularly relevant to Pacific: 

1. The shoreline is one of the most valuable and fragile of the City’s natural resources.   
 
2. There is a clear and urgent demand for a planned, rational, and concerted effort, jointly 

performed by federal, state, and local governments, to prevent the inherent harm in an 
uncoordinated and piecemeal development of the City’s shoreline jurisdiction. 

 
3. The City’s shoreline policies are intended to protect against adverse effects to the public 

health, the land and its vegetation and wildlife, and the waters of the state and their 
aquatic life, while protecting generally public rights of navigation and corollary rights 
incidental thereto. 

4. In the implementation of the Shoreline Master Program, the public's opportunity to enjoy 
the physical and aesthetic qualities of natural shorelines shall be preserved to the greatest 
extent feasible consistent with the overall best interest of the state, the county, and the 
people generally.  To this end, uses shall be preferred which control pollution and prevent 
damage to the natural environment, or are unique to or dependent upon use of the state's 
shoreline. 

 
21.01.020 Shoreline Master Program Elements 
The Shoreline Master Program consists of the following elements which are subject to review 
and approval by the Washington State Department of Ecology pursuant to RCW 90.58.090: 

1. Comprehensive Plan Policies. 
2. Regulations in Pacific Municipal Code (PMC) Chapter 21.20 Shoreline Management 

Regulations. 

http://www.codepublishing.com/WA/Pacific/html/Pacific21/Pacific2104.html#21.04
http://www.codepublishing.com/WA/Pacific/html/Pacific21/Pacific2108.html#21.08
http://www.codepublishing.com/WA/Pacific/html/Pacific21/Pacific2112.html#21.12
http://www.codepublishing.com/WA/Pacific/html/Pacific21/Pacific2116.html#21.16
http://www.codepublishing.com/WA/Pacific/html/Pacific21/Pacific2120.html#21.20
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3. Definitions and procedures in Title 16 Land Use and Environmental Procedures, provided 
that definitions in WAC 173-26-020, and as it may be amended in the future, prevails 
over any other definitions. 

4. Definitions in Zoning Chapter 20.08 provided that definitions in WAC 173-26-020, and 
as it may be amended in the future, prevails over any other definitions. 

5. Critical Area Regulations in PMC Title 23, provided that definitions in WAC 173-26-
020, and as it may be amended in the future, prevails over any other definitions.  

6. The Shoreline Restoration Plan of the Shoreline Master Plan, of which one printed copy 
in book form has heretofore been filed and is now on file in the office of the City Clerk 
and made available for examination by the general public, shall not be considered to 
contain regulations but shall be utilized as a guideline for capital improvements planning 
by the City and other jurisdictions undertaking ecological restoration activities within 
Shoreline Management Act jurisdiction. 

7. The Official Shoreline Map, illustrates shoreline jurisdiction and Shoreline Environment 
Designations. One printed copy has heretofore been filed and is on file in the office of the 
City Clerk and made available for examination by the general public, and another printed 
copy is available at the Community Development Department.  An electronic copy may 
also be posted online at the City’s website. 

 
21.01.030 Applicability 
1.  Jurisdiction. Shorelines of the state within the City of Pacific include the White River, a 

Shoreline of Statewide Significance.  This includes an approximately 0.75-mile portion of 
the White River. The areas subject to the Shoreline Master Program include the White 
River and all shorelands and associated wetlands located in the city.  The city has opted not 
to include the entire 100-year floodplain or land necessary for buffers for critical areas with 
shoreline jurisdiction. 

2.  Federal Jurisdiction Not Subject to Shoreline Management Act. Areas and uses in 
those areas that are under exclusive federal jurisdiction as established through federal or 
state statutes are not subject to chapter 90.58 RCW, Shoreline Management Act. There are 
no such federal lands in the City of Pacific. 

3.  All proposed uses and development occurring within shoreline jurisdiction must conform to 
chapter 90.58 RCW, the Shoreline Management Act, and this master program. 

4.  Some specified activities are excepted from local shoreline review and permitting, or 
exempted from substantial development permit requirements, as described at 21.50.050 and 
.060. 

5.  The Federal Emergency Management Agency (FEMA) Flood Insurance Rating Maps 
(FIRM) do not delineate a Floodway boundary within the City of Pacific. Therefore, for the 
purpose of defining the landward extent of SMP jurisdiction, the City shall consider the 
water ward edge of flood control (levee) structures, as the point from which Shoreline 
Jurisdiction extends 200-feet landward along a horizontal line extending in all directions. 
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21.08 DEFINITIONS 
 
21.08.010 Definitions A: 
Accessory Use is any structure or use incidental and subordinate to a primary use or development.  
Accessory Utility (see Utility, Accessory).  
Agricultural activities means agricultural uses and practices including, but not limited to: 
Producing, breeding, or increasing agricultural products; rotating and changing agricultural crops; 
allowing land used for agricultural activities to lie fallow (plowed and tilled, but left unseeded); 
allowing land used for agricultural activities to lie dormant as a result of adverse agricultural 
market conditions; allowing land used for agricultural activities to lie dormant because the land is 
enrolled in a local, state, or federal conservation program, or the land is subject to a conservation 
easement; conducting agricultural operations; maintaining, repairing, and replacing agricultural 
equipment; maintaining, repairing, and replacing agricultural facilities, provided that the 
replacement facility is no closer to the shoreline than the original facility; and maintaining 
agricultural lands under production or cultivation.  
Agricultural products includes, but is not limited to horticultural, vinicultural, floricultural, 
vegetable, fruit, berry, grain, hops, hay, straw, turf, sod, seed, and apiary products; feed or forage 
for livestock; Christmas trees; hybrid cottonwood and similar hardwood trees grown as crops and 
harvested within twenty years of planting; and livestock including both the animals themselves 
and animal products including but not limited to meat, upland finfish, poultry and poultry products, 
and dairy products.  
Agricultural equipment and agricultural facilities includes, but is not limited to:  
a. The following used in agricultural operations: Equipment; machinery; constructed shelters, 
buildings, and ponds; fences; upland finfish rearing facilities; water diversion, withdrawal, 
conveyance, and use equipment and facilities including but not limited to pumps, pipes, tapes, 
canals, ditches, and drains;  
b. Corridors and facilities for transporting personnel, livestock, and equipment to, from, and within 
agricultural lands;  
c. Farm residences and associated equipment, lands, and facilities; and  
d. Roadside stands and on-farm markets for marketing fruit or vegetables.  
Agricultural land means those specific land areas on which agriculture activities are conducted.  
Amendment means a revision, update, addition, deletion, and/or reenactment to an existing 
shoreline master program.  
Aquaculture is the culture or farming of food fish, shellfish, or other aquatic plants and animals. 
Potential locations for aquaculture are relatively restricted within the SMP of Pacific due to 
specific requirements for water quality, temperature, flows, oxygen content, adjacent land uses, 
wind protection, and commercial navigation. Aquaculture should not be permitted in areas where 
it would result in a net loss of ecological functions, or significantly conflict with navigation and 
other water-dependent uses. Aquaculture facilities should be designed and located so as not to 
cause significant ecological impacts, or significantly impact the scenic qualities of the shoreline. 
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Impacts to ecological functions shall be mitigated according to the mitigation sequence described 
in WAC 173-26-020.  
Associated wetlands are those wetlands that are in proximity to and either influence or are 
influenced by shorelines of significance to the State and are, therefore, subject to the Shoreline 
Management Act.  
Average grade level (see the definition of ‘Grade’ below).  

21.08.020 Definitions B: 
Bioengineering means the use of biological elements, such as the planting of vegetation, often in 
conjunction with engineered systems, to provide a structural shoreline stabilization measure with 
minimal negative impact to the shoreline ecology.  
Boating facilities for the purposes of this master program, boating facilities means private and 
publicly accessible launch sites, private and public facilities, including docks and other moorage 
and any other facility for launching or storing vessels on the water.   
Buffer means an area adjacent to a wetland, river, or stream that, generally, functions to protect 
the public from loss suffered when the functions and values of the wetland, river, or stream are 
degraded. Specifically, a buffer may:  
a. Physically isolate the wetland, river, or stream from surrounding areas using distance, height, 
visual and/or sound barriers;  
b. Act to minimize risk to the public from loss of life, well-being or property damage resulting 
from natural disasters associated with the wetland, river, or stream;  
c. Protect the functions and values of the wetland, river, or stream from adverse impacts of adjacent 
activities;  
d. Provide shading, input of organic debris, and coarse sediments, room for variation and changes 
in natural wetland, river, or stream characteristics,  
e. Provide habitat for wildlife, and/or  
f. Provide protection from harmful intrusion.  
Building is a structure having a roof supported by columns or walls, used or intended to be used 
for the shelter or enclosure of any use or occupancy.  
Building height means the vertical distance between grade (see “Grade”) and the highest part of 
the coping of a flat roof, or the deck line of a mansard roof, or the average height of the highest 
gable of a pitched or hipped roof. The measurement may be taken from the highest adjoining 
sidewalk or ground surface within a five-foot horizontal distance of the exterior wall of the 
building when such sidewalk or ground surface is not more than 10 feet above grade. The height 
of a stepped or terraced building is the maximum height of any segment of the building. See also 
“Height,” below.  
Bulkhead is a solid or open pile wall, usually constructed of poured-in-place concrete and located 
parallel to the shore, which has as its primary purpose to contain and prevent the loss of soil by 
erosion, wave, or current action.  
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21.08.030 Definitions C: 
Channel Migration Zone (CMZ) means the area within which a river channel is likely to move 
over a period of time.  
Commercial development means those uses that are involved in wholesale, retail, personal 
service, and business trade. Examples include hotels, motels, banking and other financial services, 
grocery stores, restaurants, shops, professional offices, and private or public indoor recreation 
facilities.  
Conditional use is a use, development, or substantial development that is classified as a 
conditional use or is not classified within the Master Program.  
Consumer Price Index means for any calendar year, that year's annual average consumer price 
index, Seattle Washington area, for urban wage earners and clerical workers, all items, compiled 
by the Bureau of Labor and Statistics, United States Department of Labor.  
Critical areas, for the purposes of the SMP, are wetlands within the SMZ, delineated Habitat 
Conservation Areas [as per PMC 23.60], the main stem of the White River.  
Cumulative impacts are the results of incremental actions when added to past, present, and 
reasonably foreseeable future actions. Cumulative impacts can be deemed significant, even though 
they may be comprised of individual actions having relatively minor impacts.  

21.08.040 Definitions D: 
Date of receipt of a final decision involving approval or denial of a Substantial Development 
Permit is the date the applicant receives written notice of the receipt by the Department of Ecology 
of the City’s final decision on the permit.  
Date of receipt involving approval or denial of a variance or conditional use permit is the date 
the applicant and the City both receive the Department of Ecology's final written decision on the 
applicant’s request for a variance or conditional use permit, as the case may be.  
Development is a use requiring the construction or exterior alteration of structures; dredging, 
drilling, dumping, filling, removal of sand, gravel, or minerals; placement of bulkheads, 
revetments, or similar in-water, over-water, or near-water containment systems; obstructions or 
any other project of a permanent or temporary nature. “Development” does not include dismantling 
or removing structures if there is no other associated development or re-development. 
Development regulations means the controls placed on development or land uses by the City, 
including, but not limited to, zoning ordinances, critical areas ordinances, all portions of a 
shoreline master program other than goals and policies approved or adopted under Chapter 90.58 
RCW, planned unit development ordinances, subdivision ordinances, and binding site plan 
ordinances together with any amendments thereto.  
Director means the director of the community development department of the city, or his duly 
authorized designee.  
Dredging is the removal of earth, sand, gravel, silt, or debris from the bottom of a river, stream, 
wetland, or other water body.  
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Dwelling is any building or portion thereof designed or used primarily for residential occupancy, 
including single-family units, duplex, triplex, and fourplex units, and multi-family units, but not 
including hotels or motels (see also “Multi-family” and “Single-family”).  

21.08.050 Definitions E: 
Ecological functions (or shoreline functions) means the work performed or role played by the 
physical, chemical, and biological processes that contribute to the maintenance of the aquatic and 
terrestrial environments that constitute the shoreline’s natural ecosystem.  
Emergency is an unanticipated and/or imminent threat to public health, safety, or the environment 
that requires immediate action within a time too short to allow full compliance with the Master 
Program. Emergency construction is defined as that necessary to protect property and facilities 
from the elements. All emergency construction shall be consistent with the SMA and the Master 
Program (see RCW 90.58.030(3)(e)(iii)).  
Exempt development is development listed in WAC 173-27-040 as exempt from the definition 
of “substantial development,” and, therefore, exempt from the substantial development permit 
process of the SMA. An activity that is exempt from the substantial development provisions of the 
SMA must still be carried out in compliance with policies and standards of the SMA and the Master 
Program. Conditional use and/or variance permits may still be required even though the activity 
does not need a substantial development permit (RCW 90.58.030(3e)).  
Exemption Certificate is a letter issued by the community development department verifying that 
a project has been deemed exempt from the substantial development permit requirements in 
accordance with the SMA and the Master Program.  

21.08.060 Definitions F: 
Fair market value of a development is the open market bid price for conducting the work, using 
the equipment and facilities, and purchase of the goods, services and materials necessary to 
accomplish the development. This would normally equate to the cost of hiring a contractor to 
undertake the development from start to finish, including the cost of labor, materials, equipment 
and facility usage, transportation and contractor overhead and profit. The fair market value of the 
development shall include the fair market value of any donated, contributed or found labor, 
equipment or materials.  
Feasible means, for the purpose of this chapter, that an action, such as a development project, 
mitigation, or restoration requirement, meets all of the following conditions:  
a. The action can be accomplished with technologies and methods that have been used in the past 
in similar circumstances, or studies or tests have demonstrated in similar circumstances that such 
approaches are currently available and likely to achieve the intended results;  
b. The action provides a reasonable likelihood of achieving its intended purpose; and  
c. The action does not physically preclude achieving the project's primary intended legal use.  
In cases where these guidelines require certain actions unless they are infeasible, the burden of 
proving infeasibility is on the applicant. In determining an action's infeasibility, the City may 
weigh the action's relative public costs and public benefits, considered in short- and long-term time 
frames.  
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Fill means the addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other 
material to an area water ward of the OHWM, an approved flood risk reduction structure (if 
applicable) on wetlands, or on shorelands in a manner that raises the elevation or creates dry land.  
Final Decision means an order or ruling on a Substantial Development Permit by the City of 
Pacific, whether it is an approval or denial, established after all local administrative appeals related 
to the Substantial Development Permit have concluded or the opportunity to initiate such appeals 
has lapsed.  
Flood Risk Management is a program intended to provide protection from encroachment by 
floodwaters by means of conveyance, control, and dispersal of floodwaters caused by abnormally 
high direct precipitation or stream/river overflow.  
Flood Hazard Reduction is an action taken to reduce flood damage or hazard to uses, 
development, and shoreline modifications. Flood hazard reduction measures may consist of 
nonstructural measures such as setbacks, land use controls, wetland restoration, dike removal, use 
relocation, biotechnical measures, and storm water management programs. Structural measures 
may include dikes, levees, revetments, floodwalls, channel realignment, and elevation of structures 
consistent with the National Flood Insurance Program.  
Floodplain is the hundred-year floodplain, meaning that land area susceptible to being inundated 
by stream-derived waters with a one percent chance of being equaled or exceeded in any given 
year. The limit of this area shall be based upon flood ordinance regulation maps or a reasonable 
method that meets the objectives of the SMA.  
Floodway means the area that consists of those portions of a river valley lying stream ward from 
the outer limits of a watercourse upon which flood waters are carried during periods of flooding 
that occur with reasonable regularity, although not necessarily annually, said floodway being 
identified, under normal condition, by changes in surface soil conditions or changes in types or 
quality of vegetative ground cover condition, topography, or other indicators of flooding that 
occurs with reasonable regularity, although not necessarily annually. Regardless of the method 
used to identify the floodway, the floodway shall not include those lands that can reasonably be 
expected to be protected from flood waters by flood risk reduction devices maintained by or 
maintained under license from the federal government, the state, or a political subdivision of the 
state.  
Force Majeure means events or circumstances that prevent or delay compliance with the 
provisions of the Shoreline Master Program, where such events were (i) beyond that party’s 
control, (ii) reasonably unforeseeable, and (iii) occurred without the fault or negligence of the 
affected person, including, but not necessarily limited to, acts of God, earthquakes, fires, lightning, 
floods and similar natural disasters.  

 
21.08.070 Definitions G: 
Geotechnical report or geotechnical analysis means a scientific study or evaluation conducted by 
a qualified expert that includes a description of the ground and surface hydrology and geology, 
estimates of rate of erosion, urgency (damage within three years) for proposed project, conclusions 
and recommendations regarding the effect of the proposed development on geologic conditions, 
the adequacy of the site to be developed, the impacts of the proposed development, alternative 
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approaches to the proposed development, and measures to mitigate potential site-specific and 
cumulative geological and hydrological impacts of the proposed development, including the 
potential adverse impacts to adjacent and down-current properties. Geotechnical reports shall 
conform to accepted technical standards and must be prepared by qualified professional engineers 
or geologists who have professional expertise about the regional and local shoreline geology and 
processes.  
Grade means an elevation determined by averaging the finished ground elevations within 6 feet 
of points situated every 10 feet along an imaginary line located between the building and the lot 
line; or where the lot line is more than 6 feet from the building, between the building and a point 
6 feet from the building, this is also known as “Average Grade”.  
Grading or Graded means the movement or redistribution of the soil, sand, rock, gravel, 
sediment, or other material on a site in a manner that alters the natural contour of the land.  

21.08.080 Definitions H: 
 
Hearings Board: The Shorelines Hearings Board established by the Act. 
Height (as per WAC 173-27-030) is measured from average grade level to the highest point of a 
structure: provided, that television antennas, chimneys, and similar appurtenances shall not be used 
in calculating height, except where such appurtenances obstruct the view of the shoreline of a 
substantial number of residences on areas adjoining such shorelines, or the applicable master 
program specifically requires that such appurtenances be included: provided further, that 
temporary construction equipment is excluded in this calculation.  

21.08.090 Definitions I: 
In-stream structures are constructed water ward of the OHWM and either cause or have the 
potential to cause water impoundment or diversion, obstruction, or modification of water flow. For 
the purposes of these regulations, Breakwaters, Jetties and Weirs are considered “In-stream 
structures”. 
Industrial use includes manufacturing, wholesale trade and distribution activities and related 
accessory uses.  
Industrial use, heavy, uses typically have the potential of creating substantial noise, smoke, dust, 
vibration and other environmental impacts or pollution, and involve one or more characteristics 
such as large and heavy products; large and heavy equipment and facilities (such as heavy 
equipment, large machine tools, and huge buildings); or complex or numerous processes. 
Industrial use, light includes processing, fabricating, assembly, or disassembly of items 
completely performed on the site and primarily within an enclosed building. Light industrial uses 
have little or no potential of creating noise, smoke, dust, vibration or other environmental impacts 
or pollution and include landscaping and buffering from less intense uses such as residential.  

 
21.08.100 Definitions J: None 
 
21.08.010 Definitions K: None 
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21.08.120 Definitions L: 
 
Landfill Addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other material 
to an area water ward of the ordinary high water mark, in wetlands, or on shorelands, in a manner 
that raises the elevation or creates dry land. 
 
Local Service Utilities means Public or private utilities normally servicing a neighborhood or 
defined subarea in the City, e.g., telephone exchanges; sanitary sewer; stormwater facilities; 
distribution lines, electrical less than fifty five (55) kV, telephone, cable TV, etc. 
 
21.08.130 Definitions M: 
 
Marinas is defined as commercial or private docks or piers serving five or more vessels.  
Master Program means the City of Pacific Shoreline Master Program.  
May means the action is acceptable, provided it conforms to the provisions of the SMP.  
Mining is the removal of sand, gravel, soil, minerals, and other earth materials for commercial and 
other uses. 
Multi-family attached residential is a building containing two or more residential units attached 
at common walls and located above or below similar units or other uses in a mixed-use 
development or in a stand-alone residential building without other uses.  
Multiple Use (This definition for PMC 21.08, Shoreline Master Program Regulations, use only.) 
The combining of compatible uses within one development, in which water-oriented and non-
water-oriented uses are included.  
Must means a mandate; the action is required.  

21.08.140 Definitions N: 
 
Nonconforming Use or Site  means a use which lawfully occupied a building or land at the time 
the ordinance codified in this title became effective and  which does not conform to development 
regulations not related to the characteristics of a structure governed by the building code but to 
the use or to facilities provided on a site including but not limited to, the vegetation conservation, 
shoreline stabilization, landscaping, parking, fence, driveway, street opening, pedestrian amenity, 
screening and other regulations of the district in which it is located due to changes in Code 
requirements, or annexation.  
 
Non Water-Dependent Use is those uses which are not water-dependent. 
 
Non-Water-Oriented Use is those uses which are not water-dependent, water-related, or water-
enjoyment. 
 
21.08.150 Definitions O: 
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Open Space (This definition for PMC 21.08, Shoreline Master Program Regulations, use only.) 
A land area allowing view, use or passage which is almost entirely unobstructed by buildings, 
paved areas, or other manmade structures. 
Ordinary High Water Mark (OHWM) is that mark along the river or other bodies of water that 
can be found by examining the bed and banks and ascertaining where the presence and action of 
waters are so common and usual, and so long continued in all ordinary years, as to mark upon the 
soil a character distinct from that of the abutting upland in respect to vegetation as that condition 
exists on June 1, 1971, or as it may naturally change thereafter; or as it may change thereafter in 
accordance with permits issued by the City of Pacific or the Washington State Department of 
Ecology; provided that in any area where the ordinary high water mark cannot be found, the 
ordinary high water mark shall be the line of mean high water.  

 
21.08.160 Definitions P: 
 
Party Of Record means all persons, agencies or organizations who have submitted written 
comments in response to a notice of application; made oral comments in a formal public hearing 
conducted on the application; or notified local government of their desire to receive a copy of the 
final decision on a permit and who have provided an address for delivery of such notice by mail.  
 
Permit means any form of permission required under the SMA prior to undertaking activity on 
shorelines of the state, including substantial development permits, variances, conditional use 
permits, permits for oil or natural gas exploration activities, permission which may be required for 
selective commercial timber harvesting, and shoreline exemptions.  
Pier is a general term including docks and similar structures consisting of a fixed or floating 
platform extending from the shore over the water.  This definition does not include overwater 
trails. 
 
Planned Urban Development (This definition for PMC 21.08, Shoreline Master Program 
Regulations, use only.) Special contractual agreement between the developer and a governmental 
body governing development of land. 
Priority Shoreline Use is a use given preference by the Shoreline Management Act and the Master 
Program. These uses are water-dependent or water-related, and provide public access and 
recreational use of the shoreline. Priority shoreline use includes single-family residential and other 
uses that provide an opportunity for substantial numbers of people to enjoy the shoreline.  
Priority species means species requiring protective measures and/or management guidelines to 
ensure their persistence at genetically viable population levels. Priority species are those that meet 
any of the criteria listed below.  
a. Criterion 1: State-listed or state-proposed species. State-listed species are those native fish and 
wildlife species legally designated as endangered (WAC 232-12-014), threatened (WAC 232-12-
011), or sensitive (WAC 232-12-011). State-proposed species are those fish and wildlife species 
that will be reviewed by the Washington Department of Fish and Wildlife (POL-M-6001) for 
possible listing as endangered, threatened, or sensitive according to the process and criteria defined 
in WAC 232-12-297.  
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b. Criterion 2: Vulnerable aggregations. Vulnerable aggregations include those species or groups 
of animals susceptible to significant population declines, within a specific area or statewide, by 
virtue of their inclination to congregate. Examples include heron colonies, seabird concentrations, 
and marine mammal congregations.  
c. Criterion 3: Species of recreational, commercial, and/or tribal importance. Native and nonnative 
fish, shellfish, and wildlife species of recreational or commercial importance and recognized 
species used for tribal ceremonial and subsistence purposes that are vulnerable to habitat loss or 
degradation.  
d. Criterion 4: Species listed under the federal Endangered Species Act as proposed, threatened, 
or endangered.  
Provisions mean policies, regulations, standards, guideline criteria, or environment designations.  
Public access is a means of physical and/or visual approach to and along the shoreline available 
to the general public.  
Public interest means the interest shared by the citizens of the state or community at large in the 
affairs of government, or some interest by which their rights or liabilities are affected including, 
but not limited to, an effect on public property or on health, safety, or general welfare resulting 
from a use or development.  
Public Trust Doctrine is the principle that the waters of the state are a public resource owned by 
and available to all citizens equally for the purposes of navigation, conducting commerce, fishing, 
recreation and similar uses and that this trust is not invalidated by private ownership of the 
underlying land. The doctrine limits public and private use of tidelands and other shorelands to 
protect the public's right to use the waters of the state. The Public Trust Doctrine does not allow 
the public to trespass over privately owned uplands to access the tidelands. It does, however, 
protect public use of navigable water bodies below the ordinary high water mark. Protection of the 
trust is a duty of the State, and the Shoreline Management Act is one of the primary means by 
which that duty is carried out. The doctrine requires a careful evaluation of the public interest 
served by any action proposed. This requirement is fulfilled in major part by the planning and 
permitting requirements of the Shoreline Management Act.  

21.08.170 Definitions Q: None 
 
21.08.0180 Definitions R: 
 
Recreational development means commercial and public facilities designed and used to provide 
recreational activities such as hiking, fishing, photography, viewing, and bird-watching. It also 
includes facilities for active or more intensive uses, such as parks with sports facilities, and other 
outdoor recreation areas.  
Replacement stabilization measure means the construction of a new structure to perform a 
shoreline stabilization function of an existing structure which can no longer adequately serve its 
purpose. Additions to or increases in size of existing shoreline stabilization measures shall be 
considered new structures.  
Residential development means one or more buildings, structures, lots, parcels or portions thereof 
that are designed for and used or intended to be used to provide a place of abode for human beings, 
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including single-family residences, duplexes, other detached dwellings, multi-family residences, 
apartments, townhouses, mobile home parks, other similar attached dwellings, condominiums, 
subdivisions and short subdivisions, together with accessory uses and structures normally 
applicable to residential uses including, but not limited to garages, sheds, parking areas, fences, 
and guest cottages, Residential development does not include hotels, motels or any other type of 
overnight or transient housing, recreational vehicle parks, or camping facilities.  
Restore, Restoration, or ecological restoration means the reestablishment or upgrading of 
impaired ecological shoreline processes or functions. This may be accomplished through measures 
including but not limited to re-vegetation, removal of intrusive shoreline structures and removal 
or treatment of toxic materials. Restoration does not imply a requirement for returning the 
shoreline area to aboriginal or pre-European settlement conditions.  

21.08.190 Definitions S: 
SMA is the Shoreline Management Act of 1971.  
SMP is the City of Pacific Shoreline Master Program.  
Setback means a measured distance from the ordinary high water mark (OHWM) of the White 
River, unless specifically indicated otherwise, i.e. a setback measured from the toe of the landward 
side of a dike or top of the water ward side of a dike.  
Shall means a mandate; the action must be done.  
Shorelands or shoreland areas means those lands extending landward for two hundred feet in all 
directions as measured on a horizontal plane from the ordinary high water mark; floodways and 
contiguous floodplain areas landward two hundred feet from such floodways; and all wetlands and 
river deltas associated with the streams, lakes, and tidal waters that are subject to the provisions of 
RCW 90.58.030; the same as to location by the Department of Ecology.  
Shoreline areas mean all "shorelines of the state" and "shorelands."  
Shoreline Management Act of 1971 (SMA) is the state law codified as Chapter 90.58 RCW.  
Shoreline Master Program or Master Program means the comprehensive use plan for a 
described area (see Shorelands), and the use regulations together with maps, diagrams, charts, or 
other descriptive material and text, a statement of desired goals, and standards developed in 
accordance with the policies enunciated in RCW 90.58.020.  
As provided in RCW 36.70A.480, the goals and policies of a shoreline master program approved 
under Chapter 90.58 RCW shall be considered an element of the city's comprehensive plan (City 
of Pacific Comprehensive Plan). All other portions of the shoreline master program adopted under 
Chapter 90.58 RCW, including use regulations, shall be considered a part of the city's development 
regulations (Pacific Municipal Code).  
Shoreline modifications means those actions that modify the physical configuration or qualities 
of the shoreline area, usually through the construction of a physical element such as a dike, 
breakwater, pier, weir, dredged basin, fill, bulkhead, or other shoreline structure. They can include 
other actions, such as clearing, grading, or application of chemicals.  
Shoreline Setback Line is the line that establishes the limits of all buildings, structures, and 
fencing along the shoreline.  
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Shorelines of statewide significance means those natural rivers or segments thereof west of the 
crest of the Cascade range downstream of a point where the mean annual flow is measured at one 
thousand cubic feet per second or more (see RCW 90.58.030(2)(e)).  
Shoreline Stabilization means structural and nonstructural methods to address erosion impacts to 
property and dwellings, businesses, or structures caused by natural processes, such as currents, 
floods, tides, wind, or wave action. 
 Should means that the particular action is required unless there is a demonstrated, compelling 
reason, based on policy of the Shoreline Management Act and this chapter, against taking the 
action. The Director, in consultation with the DOE, shall make the determination about whether 
or not an applicant has demonstrated that there is a compelling reason against taking an action.  
Sign is a device of any material or medium, including structural component parts, that is used or 
intended to be used to attract attention to the subject matter for advertising, identification, or 
informative purposes. Examples of temporary signs include: real estate signs, directions to events, 
political advertisements, event or holiday signs, construction signs and signs advertising a sale or 
promotional event.  
Single-family attached residential units are townhouses, attached at a common wall, but not 
above or below another unit (see Multi-family attached residential units).  
Single-family detached residential unit, when considering shoreline exemptions, is a structure 
designed for and occupied exclusively by one family and the household employees of that family.  
State Master Program means the cumulative total of all shoreline master programs and 
amendments thereto approved or adopted by rule by the department.  
Stormwater BMPs are science-based “best management practices” for controlling surface water 
runoff.  
Structure means a permanent or temporary edifice or building, or any piece of work artificially 
built or composed of parts joined together in some definite manner, whether installed on, above, 
or below the surface of the ground or water, except for vessels.  
Substantial development means 1) any development of which the total cost or fair market value 
exceeds seven thousand forty-seven dollars ($7,047), as adjusted for inflation by the office of 
financial management, or 2) any development which materially interferes with the normal public 
use of the water or shorelines of the state.  

21.08.200 Definitions T: 
Transmit means to send from one person or place to another by mail or hand delivery. The date 
of transmittal for mailed items is the date that the document is certified for mailing or, for hand-
delivered items, is the date of receipt at the destination.  

21.08.210 Definitions U: 
Upland is the area above and landward of the ordinary high water mark.  
Utility means a public or private agency which provides a service that is utilized or available to 
the general public (or a location-specific population thereof) such services may include, but are 
not limited to, storm water detention and management, sewer, water, telecommunications, cable, 
electricity, and natural gas.  
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Utility, Accessory means utilities that are small-scale distribution services connected directly to 
the uses along the shoreline and are not carrying significant capacity to serve other users that are 
not located in the shoreline jurisdiction.  

21.08.220 Definitions V: 
Variance is a means to grant relief from the specific bulk, dimensional or performance standards 
set forth in the applicable master program and not a means to vary a use of a shoreline.  
Vessel includes ships, boats, barges, or any other floating craft which are designed and used for 
navigation and do not interfere with the normal public use of the water.  

21.08.230 Definitions W: 
Water-dependent use means a use or portion of a use which cannot exist in a location that is not 
adjacent to the water and which is dependent on the water by reason of the intrinsic nature of its 
operations.  
Water-enjoyment use means a recreational use or other use that facilitates public access to the 
shoreline as a primary characteristic of the use; or a use that provides for enjoyment or recreational 
use of the shoreline for a substantial number of people as a general characteristic of the use and 
which through location, design, and operation ensures the public's ability to enjoy the visual and 
physical qualities of the shoreline. In order to qualify as a water-enjoyment use, the use must be 
open to the general public and the shoreline-oriented space within the project must be devoted to 
the specific aspects of the use that fosters shoreline enjoyment.  
Water-oriented use means a use that is water-dependent, water-related, or water-enjoyment, or a 
combination of such uses.  
Water Quality means the physical characteristics of water within shoreline jurisdiction, including 
water quantity and hydrological, physical, chemical, esthetic, recreation-related, and biological 
characteristics. Where used in this master program, the term “water quantity” refers only to 
development and uses regulated under this chapter and affecting water quantity, such as 
impermeable surfaces and storm water handling practices. Water quantity, for purposes of this 
master program, does not mean the withdrawal of groundwater or diversion of surface water 
pursuant to RCW 90.03.250 through 90.03.340.  
Water-related use means a use or portion of a use which is not intrinsically dependent on a 
waterfront location, but whose economic viability is dependent upon a waterfront location because:  
a. The use has a functional requirement for a waterfront location such as the arrival or shipment of 
materials by water or the need for large quantities of water; or  
b. The use provides a necessary service supportive of the water-dependent uses and the proximity 
of the use to its customers makes its services less expensive and/or more convenient.  
Wetlands mean areas that are inundated or saturated by surface water or groundwater at a 
frequency and duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally 
include swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial 
wetlands intentionally created from non-wetland sites, including, but not limited to, irrigation and 
drainage ditches, grass-lined swales, canals, detention facilities, wastewater treatment facilities, 
farm ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were 
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unintentionally created as a result of the construction of a road, street, or highway. Wetlands may 
include those artificial wetlands intentionally created from non-wetland areas to mitigate the 
conversion of wetlands. 

21.08.240 Definitions Y: None 
21.08.250 Definitions Z: None 

 
21.10 SHORELINE OVERLAY DISTRICTS ESTABLISHED 
 

21.10.010 Purpose 
To more effectively plan and manage shoreline resources through the development of a 
Shoreline Master Program, a system of categorizing shoreline areas through a classification 
called “Environments” has been used. These environments function as an overlay district within 
the zoning code. This system applies appropriate policies and regulations to distinctively 
different shoreline areas. The purpose of shoreline environment designations is to differentiate 
between areas whose geographical, hydrological, topographical, use, or other features imply 
differing objectives for the use and future development of the City’s shorelines.  To accomplish 
the purpose of this chapter the following shoreline environment designations have been 
established: 
A. Urban Conservancy 
B. Shoreline Residential 
C. Shoreline Recreation 
D. Shoreline Commercial 
E. Aquatic Shoreline Overlay District 

 

21.10.020 Urban Conservancy 
A. Purpose 

 
The purpose of the “Urban Conservancy Environment” is to protect and restore the 
ecological functions of open space, floodplain and other sensitive lands where they exist in 
urban and developed settings, while allowing a variety of compatible uses consistent with 
the Comprehensive Plan. 

B. Designation Criteria 
The Urban Conservancy Environment designation is appropriate for those areas planned for 
development that are compatible with maintaining or restoring of the ecological functions 
of the area, and that are not generally suitable for intensive water dependent uses. 

C. Management Policies 
The following management polices apply to all shorelines in the Urban Conservancy 
Environment: 
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1. Primary allowed uses and their associated development standards should preserve the 
natural character of the area or promote preservation of open space, floodplain or 
sensitive lands where they exist in urban and developed settings, either directly or 
over the long term. Uses that result in restoration of ecological functions should be 
allowed if the use is otherwise compatible with the purpose of the environment and 
the setting. 

2. Standards should be established for shoreline stabilization measures, vegetation 
conservation, water quality, and shoreline modifications within the “urban 
conservancy” designation. These standards should ensure that new development does 
not result in a net loss of shoreline ecological functions or further degrade other 
shoreline values. 

3. Public access and public recreation objectives should be implemented whenever 
feasible and significant ecological impacts can be mitigated. 

21.10.030 Shoreline Residential 
A.  Purpose 

The purpose of the “Shoreline Residential Environment” is to accommodate residential 
development and accessory structures that are consistent with this chapter. An additional 
purpose is to provide appropriate public access and recreational uses. 

B. Designation Criteria 
The Shoreline Residential Environment designation is appropriate for those areas of the 
City’s shorelines that are characterized predominantly by residential development or are 
planned and platted for residential development. 

C. Management Policies 
The following management policies should apply to all shorelines in the Shoreline 
Residential Environment: 
1. Standards for density or minimum frontage width, setbacks, lot coverage limitations, 

buffers, shoreline stabilization, vegetation conservation, critical area protection, and 
water quality shall be set to maintain no net loss of shoreline ecological functions.  

2. New residential developments should provide public access and joint use community 
recreational facilities where appropriate. 

3. Access, utilities, and public services should be available and adequate to serve 
existing needs and/or planned future development. 

21.10.040 Shoreline Recreation 
A. Purpose 

The purpose of the “Shoreline Recreation Environment” is to provide recreational and 
public access opportunities along the City’s shorelines.  An additional purpose is to 
maintain and restore ecological functions to the area and preserve open space within the 
City. 

B. Designation Criteria 
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The Shoreline Recreation Environment designation is appropriate for those areas that are 
used predominately for recreational purposes.  

C. Management Policies 

The following management policies should apply to all shorelines in the Shoreline 
Recreation Environment: 
1. When considering development in a Shoreline Recreation Environment, concern 

should be given both to the goal of recreational use and the goal of ecological 
stewardship ensuring no net loss of ecological function. 

2. Development in a Shoreline Recreation Environment should be related primarily to 
expanding recreational opportunities in the area.  These activities include but are not 
limited to boating, swimming, walking, hiking, and recreational sports.  Priority 
should be given to those developments related to a water-dependent activity such as 
swimming or boating. 

3. Recreational opportunities should be accessible by and attractive to all demographic 
populations in the City. 

4. Park management should encourage ecological stewardship as outlined in Section 3 
of the SMP Restoration Plan.  This includes such measures as setting picnic areas 
away from the water’s edge, planting and maintaining native vegetation buffers along 
the water, and making floodplain connections where feasible. 

21.10.050 Shoreline Commercial  
A. Purpose 

The purpose of the “Shoreline Commercial Environment” is to provide for high-intensity, 
water-oriented commercial, transportation, and industrial uses while protecting existing 
ecological functions and restoring ecological functions in areas that have been previously 
degraded. 

B. Designation Criteria 
The Shoreline Commercial Environment designation is appropriate for those areas of the 
City’s shorelines that currently support high-intensity uses related to commerce, light 
industrial, transportation, or navigation; or are suitable and planned for high-intensity 
water-oriented uses. 

C. Management Policies 
The following management policies should apply to all shorelines in the Shoreline 
Commercial Environment: 
1. Priority should be given to water-dependent uses. Second priority should be given to 

water-related and water-enjoyment uses. Nonwater-oriented uses should not be 
allowed except in limited situations where they do not conflict with or limit 
opportunities for water-oriented uses or on sites where there is no direct access to the 
shoreline or where public access and ecological restoration are provided. 
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2. Policies and regulations shall assure no net loss of shoreline ecological functions as a 
result of new development. Where applicable, new development shall include 
environmental cleanup and restoration of the shoreline in accordance with any 
relevant state and federal laws.  

3. Visual and physical public access should be required as a condition of development. 
4. Aesthetic objectives should be implemented by means such as sign control 

regulations, appropriate development siting, screening and architectural standards, 
and maintenance of natural vegetative buffers.  

 

21.10.060 Aquatic Shoreline Overlay District 
A. Purpose 

The purpose of the Aquatic Environment is to protect, restore, and manage the unique 
characteristics and resources of the areas water ward of the ordinary high-water mark. 

B. Designation Criteria 
The Aquatic Environment is defined as the area water ward of the ordinary high water 
mark of all streams and rivers, and other water bodies constituting shorelines of the state 
together with their underlying lands and their water column; but do not include associated 
wetlands and other shorelands shoreward of the ordinary high water mark.  This 
designation is not found on the Shoreline Environment Map, but shall be assigned based on 
the description above. 

C. Management Policies 
1. Water-dependent uses and a limited range of water-oriented uses are allowed in the 

Aquatic Overlay, subject to provision of shoreline ecological enhancement and public 
access. 

2. New over-water structures are allowed only for water-dependent uses, public access, 
or ecological restoration and should be limited to the minimum necessary to support 
the structure's intended use. 

3. Transportation and utility facilities and Essential Public Facilities may be allowed for 
which no alternative location is feasible.  

4. Ecological enhancement is an allowed and preferred use. 
 

21.10.070 Shoreline Overlay Districts, Map, and Boundaries 
The following “Shoreline Environment Descriptions” provide general written descriptions of the 
geographic extent of each of the individual Shoreline Environmental Designations within areas 
subject to compliance with this Master Program. 
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21.10.080 Official Map 
Official maps prepared pursuant to Chapter 173-26 WAC are on file with the City Clerk and 
included as “Exhibit A” to the Master Program. 
A.  The Official Shoreline Map only approximately identifies or depicts the lateral extent of 
shoreline jurisdiction and environment designations from the shoreline waterbody. The actual 
lateral extent of shoreline jurisdiction and environment designations shall be determined on a 
site-specific basis at the time a development is proposed based on the location of the ordinary 
high water mark, floodway, floodplain, and the presence of associated wetlands.” 
B.  In the event of a mapping error, the City shall rely upon common boundary descriptions and 
the criteria contained in RCW 90.58.030(2) and WAC 173-22 pertaining to determinations of 
shorelands, as amended, rather than the incorrect or outdated map.” [Required by WAC 173-26-
211(2)(b).] 
C. When interpreting the exact location of an environment designation boundary line, the 
location shown on the Official Shoreline Map shall prevail consistent with the following: 

1. Boundaries indicated as approximately following parcel, tract, or section lines shall be so 
construed. 

2. In cases of boundary line adjustments or subdivisions, the designation of the parent parcel 
shall not change as a result, except if pursuant to an amendment to the City’s Shoreline 
Master Program. 

3. Boundaries indicated as approximately following roads shall be construed to follow the 
nearest right-of-way edge. 

4. Boundaries indicated as approximately parallel to or extensions of features indicated in 
regulations C.1. through C. 3. above shall be so construed. 

 
21.10.090 Shoreline Designations by Reach 

Table 21.10.090  

Reach Description  Shoreline Designation  

A Right Bank1, east City Limits to the west 
side of the BNSF Railroad Right of Way 

Shoreline Commercial 

B Right Bank east side of the Skinner Road 
Right of Way (west side of the BNSF 
Railroad Right of Way) to the west 
boundary of the White River Park 
Subdivision  

Shoreline Residential 

C Right Bank, Pacific City Park, west and 
south boundary of lot 3 of the White River 
Park Subdivision to the north line of the SW 
¼ of the SE ¼ of Section 36, Town 21N 
Range 4 E 

Shoreline Recreation 
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Reach Description  Shoreline Designation  

D Right Bank, South boundary of the Pacific 
City Park to the King County/Pierce County 
Line 

Urban Conservancy  

E2 Right Bank, King County/Pierce County 
Line to the north Right of Way line of 
Stewart Road SE 

Urban Conservancy  

F Left Bank1, East City Limits to King 
County/Pierce County Line 

Waterward of Levee: Urban 
Conservancy 
Top of Levee and area 
Landward of Levee: 
Shoreline Commercial 

G2 Left Bank, King County/Pierce County Line 
to north Right of Way line of Stewart Road 
SE 

Urban Conservancy 

Notes:  
1Direction based on view looking downstream. 
2Reaches E and G located in the city’s urban growth area are predesignated in preparation for future 
annexation; these areas remain under the shoreline jurisdiction of Pierce County until which time 
annexation is complete. 

 
21.10.100 Non-Designated Areas 
Areas found to be within shoreline jurisdiction that are not mapped and/or designated are 
automatically assigned the “Urban Conservancy” designation until re-designated through a 
Master Program amendment process. 
 

Chapter 21.20 GENERAL STANDARDS AND USE REGULATIONS 
This section shall apply to all use and development activities within the shoreline.   
 

21.20.010 No Net Loss of Ecological Functions 
A. Shoreline use and development shall be carried out in a manner that prevents or mitigates 

adverse impacts to ensure no net loss of ecological functions and processes in all 
development and use, including cumulative impacts. Permitted uses are designed and 
conducted to minimize, in so far as practical, any resultant damage to the ecology and 
environment (RCW 90.58.020). Shoreline ecological functions that shall be protected 
include, but are not limited to, fish and wildlife habitat, food chain support, and water 
temperature maintenance.  Shoreline processes that shall be protected include, but are not 
limited to, water flow; erosion and accretion; infiltration; ground water recharge and 
discharge; sediment delivery, transport, and storage; large woody debris recruitment; 
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organic matter input; nutrient and pathogen removal; and stream channel 
formation/maintenance. 

B. An application for any permit or approval shall demonstrate all reasonable efforts have been 
taken to provide sufficient mitigation such that the activity does not result in net loss of 
ecological functions, including cumulative impacts. Mitigation shall occur in the following 
prioritized order: 
1. Avoiding the adverse impact altogether by not taking a certain action or parts of an 

action, or moving the action outside the shoreline area. 
2. Minimizing adverse impacts by limiting the degree or magnitude of the action and its 

implementation by using appropriate technology and engineering, or by taking 
affirmative steps to avoid or reduce adverse impacts. 

3. Rectifying the adverse impact by repairing, rehabilitating, or restoring the affected 
environment. 

4. Reducing or eliminating the adverse impact over time by preservation and maintenance 
operations during the life of the action. 

5. Compensating for the adverse impact by replacing, enhancing, or providing similar 
substitute resources or environments.  Preference shall be given to measures that replace 
the impacted functions on-site or in the immediate vicinity of the impact. However, 
alternative compensatory mitigation within the watershed that addresses limiting factors 
or identified critical needs for shoreline resource conservation based on watershed or 
comprehensive resource management plans may be authorized. 

6.  Monitoring the adverse impact and taking appropriate corrective measures. 
Applicants for permits have the burden of proving that the proposed development is 
consistent with the criteria set forth in the Shoreline Master Program and the Act, including 
demonstrating all reasonable efforts have been taken to provide sufficient mitigation such 
that the activity does not result in net loss of ecological functions. 
 

21.20.020 Critical Areas within Shoreline Jurisdiction 
A. Critical areas located in shoreline jurisdiction shall be regulated under the Shoreline 

Management Act in accordance with the provisions this Master Program.  Critical 
areas include wetlands, critical aquifer recharge areas, frequently flooded areas, 
geologically hazardous areas, and fish and wildlife habitat conservation areas. The 
City’s Critical Areas Ordinance  (#2019-2002, dated May 28, 2019), including the 
Flood Control Ordinance (#1639, dated 2006) at Title 23 of the Pacific Municipal 
Code is hereby incorporated by reference and considered part of the Master Program 
with the following exceptions to apply within shoreline jurisdiction: 

 
• 23.10.030 Definitions– SMP definitions shall prevail; 

• 23.10.070 Exemptions – activities that may be exempt from the CAO shall 
still comply with all applicable provisions of this Master Program; 
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• 23.10.140 Variances – variances, including reasonable use exceptions, shall 
be processed as a shoreline variance permit; 

Wetlands 

• 23.20.010 Wetlands, Designation – identification and designation of 
wetlands and delineation of their boundaries shall be done in accordance with 
the approved federal wetland delineation manual and applicable regional 
supplements;   

• 23.20.020 Wetlands, Rating – ratings shall be according to the Washington 
State Wetlands Rating System for Western Washington – 2014 Update 
(Ecology Publication #14-06-029, October 2014);  

 
• 23.20.040 Wetlands, Substantive Requirements –  

 
o (B) Standard buffer widths shall be: See PMC 23.20.045.  

 
o (E) See PMC 23.20.045. 
 
o (F) Reduction of the standard buffer width shall be limited to no more than 

25%, so that three-quarters of the standard width is retained (See PMC 
23.20.045). 

 
o (G) Allowed stormwater management facilities shall be limited to 

stormwater dispersion outfalls and bioswales only, and only in the outer 
25% of the buffer for Category III and IV wetlands. 

 
• 23.20.050 Wetlands, Mitigation –  

o (A) Mitigation for alterations to wetlands may be by restoring former 
wetlands, creating wetlands, or enhancing degraded wetlands, consistent 
with the mitigation ratios and credit-debit method of the Wetland 
Guidance for CAO Updates: Western Washington Version (Ecology 
Publication #16-06-001, June 2016), Subsection XX.070, and PMC 
23.20.050 B to E. 

 
• 23.20.060 Provisions for Small Wetlands Within Shoreline Jurisdiction 

 
• 23.20.070 Wetland Buffer Averaging 

 
 

B.     Administration of all critical areas shall ensure no net loss of ecological functions and 
processes in all development and use, including cumulative impacts as provided in 
Section 21.20.010.   
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21.20.030 Shoreline Vegetation Conservation 
In addition to the standards of PMC Title 23, the following shall apply: 
A. A vegetation management plan shall be required for all Critical Area buffer areas within 

SMA jurisdiction to include: 

1. Maintaining adequate cover of native vegetation including trees and understory.  If a 
portion of the buffer has been cleared, or if tree cover is substantially less than a native 
climax mixed evergreen and deciduous planting, supplemental plantings shall be 
required.  

2. Providing a dense screen of native evergreen trees at the perimeter of the buffer. If 
existing vegetation is not sufficient to prevent viewing adjacent development from 
within the buffer, planting shall be required equivalent to two rows of 3’ high stock of 
native evergreens at a triangular spacing of 15 feet, or three rows of gallon containers at 
a triangular spacing of 8 feet. Fencing may be required if needed to block headlights or 
other sources of light or to provide an immediate effective visual screen. 

3. Providing a plan for control of invasive weeds, and removing existing invasive species. 

4. Providing for a monitoring and maintenance plan for a period of at least five (5) years. 
This provision may be waived for single family residential lots. 

B. In cases where approved development results in unavoidable adverse impacts to existing 
shoreline vegetation, mitigation shall be required to ensure that there will be no net loss in 
the ecological functions performed.  Mitigation shall take place on-site to the maximum 
extent feasible. Mitigation plans shall be completed before initiation of other permitted 
activities, unless a phased or concurrent schedule that assures completion prior to occupancy 
has been approved by the director. 

C. Lawns and other non-native vegetation maintained within shoreline jurisdiction shall 
minimize use of chemical fertilizers, pesticides, herbicides, or other similar substances.  
Such chemical treatments shall not be applied within 10 feet of the OHWM.  Applications in 
solid time release form shall be preferred over liquid or concentrate application. Best 
Management Practices (BMPs) shall be implemented in all chemical applications. 

21.20.040  Public Access  
A. Type of Development Requiring Public Access  

Physical public access shall be provided for the following development in the shoreline 
area, subject to the criteria in PMC 21.20.040: 
1. Any new development that would either generate a demand for one or more forms of 

such access, would impair existing legal access opportunities or rights, or is required 
to meet the specific policies and regulations of this Program. 

2. Water-dependent uses and developments that increase public use of the shorelines 
and public aquatic lands, or that would impair existing legal access opportunities, or 
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that utilize public harbor lands or aquatic lands, or that are developed with public 
funding or other public resources. 

3. Where a use is not a priority use under the Act, and all non-water-dependent 
development and uses.  

4. Any non-single family development or use, or more than four (4) single-family 
residential lots or single-family dwelling units, including subdivision, within a 
proposal or a contiguously owned parcel. 

5. Any use of public aquatic lands, except as related to single-family residential use of 
the shoreline. 

6. Publicly financed or subsidized flood control or shoreline stabilization measures.  
B. Interference with Public Access  

1. Public access provided by shoreline street ends, public utilities, and rights-of-way 
shall not be diminished (RCW 36.87.130). 

2. Development uses and activities shall be designed and operated to avoid adversely 
interfering with the public’s physical and visual access to the water and shorelines. 

C. Design Criteria for Public Access  
 Public access shall incorporate the following location and design criteria: 

1. Proximity to Water’s Edge: Design of public access shall provide the general public 
with opportunity to reach, touch, view, and enjoy the water's edge and shall be as 
close horizontally and vertically to the shoreline’s edge as feasible, provided that 
public access does not adversely affect sensitive ecological features or lead to an 
unmitigated reduction in ecological functions.  

2. Walkways or Trails Required in Vegetated Buffers: Public access on sites where 
vegetated open space is provided along the shoreline shall consist of a public 
pedestrian walkway roughly parallel to the ordinary high water mark of the property. 
The walkway shall be buffered from sensitive ecological features, may be set back 
from the water’s edge, and may provide limited and controlled access to sensitive 
features and the water’s edge where appropriate. Fencing may be provided to control 
damage to plants and other sensitive ecological features and where appropriate. Trails 
shall be constructed of permeable materials and limited to 4 to 6 feet in width to 
reduce impacts to ecologically sensitive resources. 

3. Access Requirements for Sites without Vegetated Buffers: Public access on sites or 
portions of sites not including vegetated open space, such as water dependent uses, 
shall include 
a. Not less than ten (10) percent of the developed area within shoreline jurisdiction 

or three thousand (3,000) square feet, whichever is greater, on developments 
including non-water-dependent uses.  

b.  For water-dependent uses, the amount and location may be varied in 
accordance with the criteria in Subsection 21.20.040 (A).  
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c. Public access facilities shall extend along the entire water frontage, unless such 
facilities interfere with the functions of water-dependent uses.  The minimum 
width of public access facilities shall be 10 feet and shall be constructed of 
materials consistent with the design of the development. 

4. Facilities addressed in the City Transportation Plan shall be developed in accordance 
with the standards of that plan.  

5. Access Requirements for Overwater Structures: Public access on over-water 
structures on public aquatic lands shall be provided, and may include common use of 
walkway areas.   

6. Connections: Public access shall be located adjacent to other public areas, accesses, 
and trails, connected to the nearest public street, and include provisions for 
handicapped and physically impaired persons where feasible. 

7. Parking Requirements: Where public access is within 400 feet of a public street, on-
street public parking shall be provided where feasible.  For private developments 
required to provide more than 20 parking spaces, public parking may be required in 
addition to the required parking for the development at a ratio of one (1) space per 
1,000 square feet of public access area up to three (3) spaces and at one space per 
5,000 square feet of public access area for more than three (3) spaces.  Parking for 
public access shall include the parking spaces nearest to the public access area and 
may include handicapped parking if the public access area is handicapped accessible. 

8. Planned Trails: Where public trails are indicated on the City’s transportation, park, or 
other plans, trails shall be provided within shoreline and non-shoreline areas of a site. 

9. Privacy: Design shall minimize intrusions on privacy of adjacent use by avoiding 
locations adjacent to residential windows and/or private open spaces, or by screening 
or other separation techniques. 

10. Public Access Required for Occupancy: Required public access sites shall be fully 
developed and available for public use at the time of occupancy of the use or activity, 
or in accordance with other provisions for guaranteeing installation through a 
monetary performance assurance. 

11. Easement Recorded: Public access provisions on private land shall run with the land 
and be recorded via a legal instrument such as an easement, or as a dedication on the 
face of a plat or short plat. Such legal instruments shall be recorded prior to the time 
of building occupancy or plat recording, whichever comes first. 

12. Maintenance Responsibility: Maintenance of the public access facility shall be the 
responsibility of the owner unless otherwise accepted by a public or non-profit 
agency through a formal recorded agreement. Public access facilities shall be 
maintained over the life of the use or development. Future actions by successors in 
interest or other parties shall not diminish the usefulness or value of required public 
access areas and associated improvements. 

13. Hours of Access: Public access facilities shall be available to the public 24 hours per 
day unless an alternate arrangement is granted though the initial shoreline permitting 
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process for the project.  Changes in access hours proposed after initial permit 
approval shall be processed as a Shoreline Conditional Use. 

14. Signage Required: The standard state-approved logo or other approved signs that 
indicate the public's right of access and hours of access shall be installed and 
maintained by the owner. Such signs shall be posted in conspicuous locations at 
public access sites and at the nearest connection to an off-site public right of way. 

D. Public Access Guidelines by Reach 
Public access shall incorporate the following location and design criteria: 
Public access for new or substantially altered development shall comply with the following 
guidelines: 

Reach A public access shall be in the form of a trail parallel to the shoreline at such time as 
the existing mobile home park redevelops. Such access shall be connected with the sidewalk 
on A Street and also connected to the north with the existing soft surface trail along the White 
River Estates Mobile Home Park. The location of public access will depend on the extent to 
which water dependent uses are developed on the site. A viewing platform near the OHWM 
at an elevation above flood stage should be provided.  
Reach B is a developed single family subdivision.  A viewing platform at the extension of 
Skinner Road near the OHWM at an elevation above flood stage should be provided.  It is 
unlikely that public access can be provided on individual lots.  If the area is re-subdivided in 
the future, public access should be provided in accordance with standards in PMC 21.20.040 
(A).  If the existing flood control revetment is modified in the future, safe public access should 
be incorporated in the design.  
Reach C consisting of the City of Pacific Park should continue to provide public access near 
the land-water interface.  If future shoreline ecological restoration takes place, modification 
of the location of the trail in accordance with PMC 20.20.040 (A) should be considered. The 
City should evaluate whether a hard surface trail is desirable to provide more flexible access 
for bicycles and the mobility impaired. 
Reach D should provide public access along the existing maintenance road.  At such time that 
existing flood control facilities are modified, a formal public access plan shall be developed 
for the area between the OHWM and the flood control levees or other facilities. Connections 
should be provided to White River Drive and other public streets. 
Reach E should provide public access along the existing maintenance road.  At such time that 
existing flood control facilities are modified, a formal public access plan shall be developed 
for the area between the OHWM and the flood control levees or other facilities. This access 
should be extended to Stewart Road by a bridge over the Government Ditch and the channel 
that connects the wetland to the south of the ditch to the river. Provision of public parking 
adjacent to Stewart Road SE or Butte Avenue SE should be considered.   
Reaches F and G should provide public access along the existing maintenance road.  At such 
time that existing flood control facilities are modified, a formal public access plan shall be 
developed for the area between the OHWM and the flood control levees or other facilities to 
connect to Stewart Road.  Safe pedestrian access across the BNSF Railroad to A Street SE 
should be provided. 
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E. Modification of Public Access Requirements 

The requirements for public access may be modified as a Shoreline Conditional Use for 
any application in which the following criteria are demonstrated to be met.  In cases where 
a Substantial Development Permit is not required, use of this waiver or modification may 
take place only through a Shoreline Variance.  As a condition of waiver or modification of 
access requirements, contribution to off-site public access shall be required. 
Modification of public access requirements may be approved only when: 
1. Unavoidable health or safety hazards to the public will occur; 
2. Inherent security requirements of the use cannot be satisfied; 
3. The cost of providing the access, or mitigating the impacts of the access, is 

unreasonably disproportionate to the total long-term development and operational 
cost over the life-span of the proposed development; 

4. Significant unavoidable  environmental impacts will result from the public access; or 
5. Significant unavoidable conflict between any access provisions and the proposed use 

and/or adjacent uses would occur. 
6. Prior to determining that public access is not required, all reasonable alternatives and 

mitigation options must be pursued, including but not limited to: regulating access, 
designing separation of uses and activities, and providing for specific facilities for 
public visual access. 
 

21.20.050 Use Compatibility and Aesthetic Effects  
General: Shoreline use and development activities shall be designed and operated to allow the 
public’s visual access to the water and shoreline and maintain shoreline scenic and aesthetic 
qualities that are derived from natural features, such as shore forms and vegetative cover.  
 
A. Maximum Building Height: Buildings shall be limited to a height of no more than 30 feet 

above average finished grade level and should be located so as to protect scenic views 
except at locations specified in Shoreline Bulk Standards Table PMC 21.20.090(i). 

B. Lighting: Display and other exterior lighting shall be designed and operated so as to 
prevent glare, to avoid illuminating nearby properties used for non-commercial purposes, 
and to prevent hazards for public traffic.  Methods of controlling spillover light include, but 
are not limited to, limits on the height of light structure and on light levels of fixtures, light 
shields, and screening. 

C. Integration and Screening of Mechanical Equipment: Building mechanical equipment shall 
be incorporated into building architectural features, such as pitched roofs, to the maximum 
extent feasible. Where mechanical equipment cannot be incorporated into architectural 
features, a visual screen shall be provided consistent with building exterior materials that 
obstructs views of such equipment.   
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D. Walkway and Stair Width: Private walkways and stairs located within shoreline vegetated 
buffers shall not exceed 4 feet in width. Where ADA requirements apply, such facilities 
may be increased to 6 feet in width. Public trail widths shall be limited to the minimum 
necessary to serve the public use for which they are designated.   

E. Community Disturbances:  Noise, odors, night lighting, water and land traffic, and other 
structures and activities shall be considered in the design plans, and their impacts avoided 
or mitigated. 

F. Selective Pruning of Trees: The pruning of trees for safety and view protection and 
removal of noxious weeds is only authorized in accordance with provisions of WAC 173-
26-221(5)(c) 

 

21.20.060 Water Quality, Storm water and Non-Point Pollution 
Shoreline development and use shall incorporate measures to protect and maintain surface and 
ground water quantity and quality in accordance with all applicable laws. Appropriate vegetation 
restoration and conservation actions shall be undertaken consistent with regulations under Title 
23 CRITICAL AREAS. 
A. General Guidelines for Water Quality 

1. Development within the City’s shoreline shall conform to all requirements in the 
City’s Comprehensive Stormwater Plan, stormwater standards, Comprehensive Plan, 
and Flood Hazard Areas regulations. 

2. The construction of new outfalls into water bodies and improvements to existing 
facilities shall comply with all appropriate Federal, State, and City regulations for 
water quality. 

3. Water discharged to rivers shall receive appropriate treatment as provided by 
stormwater management standards and shall not present a thermal or other barrier to 
fish migration. 

4. Stormwater ponds, basins, and vaults shall be located as far from the water’s edge as 
feasible and shall minimize disturbance of vegetation conservation buffers. 

B. Management of Chemicals 
 Use of pesticides, herbicides, and fertilizers in or near shoreline jurisdiction shall conform 

to the following: 
1. Pesticides applied using aerial spraying techniques within the shoreline jurisdiction, 

including over water bodies or wetlands, shall be prohibited unless specifically 
permitted under the Washington Departments of Agriculture or Ecology. 

2. Pesticides shall be used, handled, and disposed of in accordance with provisions of 
the Washington State Pesticide Application Act (RCW 17.21) and the Washington 
State Pesticide Control Act (RCW 15.58) to prevent contamination and sanitation 
problems. 
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21.20.070  Educational and Archeological Areas and Historic Sites 
The City will work with tribal, state, federal, and other local governments as appropriate to 
identify significant local historical, cultural, and archaeological sites in observance of applicable 
state and federal laws protecting such information from general public disclosure. Detailed 
cultural assessments may be required in areas with undocumented resources based on the 
probability of the presence of cultural resources. 
A. Coordination Encouraged: Owners of property containing identified or probable historical, 

cultural, or archaeological sites are encouraged to coordinate well in advance of application 
for development to assure that appropriate agencies such as the Washington State 
Department of Archaeology and Historic Preservation, affected tribes, and historic 
preservation groups have ample time to assess the site and identify the potential for cultural 
resources.  

B. Detailed Cultural Assessments Required: Upon receipt of application for a development in 
an area of known or probable cultural resources, the City shall require a site assessment by a 
qualified professional archaeologist or historic preservation professional and ensure review 
by qualified parties including the Washington State Department of Archaeology and 
Historic Preservation, affected tribes, and historic preservation groups.  

C. Work to Stop Upon Discovery: If historical, cultural, or archaeological sites or artifacts are 
discovered in the process of development, work on that portion of the site shall be stopped 
immediately, the site secured, and the find reported as soon as possible to the director. Upon 
notification of such find, the property owner shall notify the Washington State Department 
of Archaeology and Historic Preservation and affected tribes.  The Reviewing Official shall 
provide for a site investigation by a qualified professional and may provide for avoidance, 
or conservation of the resources, in coordination with appropriate agencies.  

D. Access for Educational Purposes Encouraged: Land owners are encouraged to provide 
access to qualified professionals and, where appropriate, to the general public for the 
purpose of public education related to a cultural resource identified on a property.  

 

21.20.080  Permitted Use Table 
The following table determines which shoreline modifications and shoreline uses are allowed or 
prohibited in each Shoreline Environment provided that uses allowed in the Aquatic 
Environment are those allowed in the adjacent upland environment, limited to water dependent 
use, ecological enhancement, and those transportation and utility facilities and Essential Public 
Facilities for which no alternative location is feasible. 
Except for the land uses prohibited in this table, land uses allowed in the underlying zoning are 
allowed in this overlay district, subject to the preference for water-oriented uses and subject to 
specific criteria for uses included in these regulations. 
Land uses in the underlying zoning that require a Conditional Use Permit in the underlying 
zoning, require a Shoreline Conditional Use Permit. 
If a use is prohibited in the underlying zoning district, it is also prohibited in the shoreline. 



New Title 21 Shoreline Management 
 
 

Effective 10/30/2019 Exhibit B to Ordinance 2019-2002 Page 30 of 63 
 

KEY: X= Prohibited, P= Permitted, CU= Conditional Use Permit 

Table 21.20.080 i 
 

Urban 
Conservancy 

Shoreline 
Residential 

Shoreline 
Recreation 

Shoreline 
Commercial 

Low Intensity Scientific, Cultural, Historic, or 
Educational Use P P P P 

Fish and Wildlife Resource Enhancement P P P P 
Accessory Dwelling Units CU4 CU X X 
Adult Day Care I X CU X X 
Adult Family Home P4 P4 X X 
Agriculture  P6 X X X 
Aquaculture and Fish Hatcheries  CU X X CU 
Boat Launches P X P CU 
Commercial Retail Uses X X X P3 
Community and Cultural Services CU CU CU CU 
Dredging CU CU CU CU 
Dwellings, Single Family Detached P4 P4 X P4 
Dwellings, Multi-Family X X X X 
Eating and Drinking Uses X X X P3 
Educational Facilities X CU X CU 
Essential Public Facilities CU CU CU CU 
Golf Courses X CU X X 
Group Homes  X X X X 
Health Services X X X CU 
Home Occupations P1 P1 X CU 
Heavy Industrial Use X X X X 
Light Industrial Use X X X P1 
Lodging  X X X CU 
Mining X X X P4 
Office Uses X X X CU 
Parking areas serving primary use within the 
shoreline  P3 P3 P3 P3 

Parking areas not serving primary use within 
the shoreline X X X X 

Parks, Neighborhood P1 P1 P1 CU 
Parks, Regional/Community P1 P1 P1 X 
Passive Recreation P1 P1 P1 P1 
Piers/ Docks X X X X 
Recreation Facilities in Buildings P1 P1 P1 X 
Marinas X X X X 
Motor vehicles and related equipment 
sales/rental/repair and services X X X X 

Structures for Floodway Management, 
including drainage or storage and pumping 
facilities 

P5 P5 P5 P5 

Transportation facilities – vehicular - serving 
uses within the shoreline CU P3 P3 P3 

Transportation facilities – vehicular - serving 
uses outside the shoreline CU CU CU CU 
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Urban 

Conservancy 
Shoreline 

Residential 
Shoreline 

Recreation 
Shoreline 

Commercial 

Trails, public pedestrian and bicycle not 
including overwater trails P5 P5 P5 P5 

Trails, Overwater  CU CU CU CU 
Utilities that serve uses within the shoreline P3 P3 P3 P3 
Utilities that serve uses outside the shoreline CU CU CU CU 
USES NOT SPECIFIED  CU CU CU CU 

Table Notes 
P1: Provided that the use does not degrade the ecological functions or natural character of the 
shoreline area. 
P2: Use is allowed, but structures shall not be placed within the shoreline jurisdiction. 
P3: Allowed only to serve approved or conditional uses, but should be located outside of 
shoreline jurisdiction if feasible. 
P4: Limited to existing structures or uses on existing lots.  
P5: Subject to criteria for establishment and design of use, including assessment of the need for a 
shoreline location and analysis of non-shoreline configurations. 
P6: Existing use is permitted, but new use is subject to a shoreline conditional use permit. 
P7: Only allowed if the use is water-dependent. 

 

21.20.090  Shoreline Bulk Standard 
The following table determines bulk standards in each shoreline environment.  

Table 21.20.090 i 
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Structure Setback from Ordinary High 
Water Mark (OHWM) - Minimum     

Water-Dependent Use 100 ft.1 None1 None1 None1 
Water-Related or Water Enjoyment Use Equal to the Critical Area Buffer plus 10 feet 

2 
Non-Water Oriented Use Equal to the Critical Area Buffer plus 10 feet 

2 
Front Yard, Side Yard, and Rear Yard 

Setbacks Governed by the underlying zoning 
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Impervious Area within 100 feet of 
OHWM- Maximum 3 10% 30% 10% 20% 

Lot Coverage for Buildings 4 10% 30% 10% 30% 
Maximum Building Height 5 30 ft. 30 ft. 30 ft. 30 ft. 

1. Setback shall be the maximum determined by the specific needs of the Water-Dependent 
Use and shall not apply to a structure housing any other use. 

2. Water-Oriented Uses may be established closer to the OHWM only in cases where the 
Critical Areas Buffer is varied in accordance with 23.10.130.G. and shall be no closer 
than 50 feet. 

3. Up to 5% additional impervious surface is allowed in buffers for private access to the 
shoreline on a pathway up to 4 feet wide. 

4. No building coverage is allowed in Critical Area buffers.  
5. Additional height may be allowed by Conditional Use Permit if essential to the function 

of a water-dependent use. 
 

Chapter 21.30 SHORELINE MODIFICATION 
Shoreline modifications are generally related to construction of a physical element such as a 
levee, bulkhead, or pier at or near the river’s edge or extending into the channel. Other shoreline 
modification actions include dredging, filling, or vegetation clearing in the shoreline jurisdiction. 
Modifications are usually undertaken in support of or in preparation for an allowed shoreline use 
or development. 
 

21.30.010 Flood Hazard Reduction 
Flood hazard reduction is a priority for the City of Pacific. However, hazard reduction must be 
accomplished in accordance with provisions for no net loss of ecological functions and shoreline 
restoration. 
A. New structural flood hazard reduction measures allowed only: 

Where demonstrated to be necessary and when non-structural methods are infeasible and 
mitigation is accomplished and landward of associated wetlands and buffer areas except 
where no alternative exists as documented in a geotechnical analysis.    

B. All flood control shall conform to PMC Chapter 23.40 Flood Control. 
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C. Preferred methods of flood hazard reduction should apply to all new or substantially altered 
flood hazard measures and shall be designed to restore natural resources associated with 
streams, restore natural stream channel functions, and overflow corridors where they will 
result in lower flood peaks and velocities.  

D. New or substantially altered structural flood hazard reduction measures, such as dikes, 
levees, berms and similar flood control structures, shall be placed landward of the floodway 
as determined by the U.S. Army Corps of Engineers and the State of Washington and 
Department of Ecology, set back from the OHWM, and located landward of associated 
wetlands and designated conservation areas to the maximum extent feasible. 

E. Dikes, levees, berms and similar flood control structures shall be shaped and planted with 
vegetation suitable for wildlife habitat. 

F. Removal of gravel from the river channel for flood management purposes may be allowed 
only as part of an adopted integrated flood control management program that demonstrates 
that other flood hazard reduction strategies would not be effective in the absence of gravel 
removal. 

G. Public access shall be dedicated and improved in all publicly financed or subsidized flood 
hazard reduction programs unless the criteria of 21.20.040 for Modification of Public 
Access Requirements are met. 

 
H. New or expanding development or uses in the shoreline, including subdivision of land, that 

would likely require new structural flood control works within a stream, channel migration 
zone, or floodway should not be allowed, except as permitted within WAC 173-26-
221(3)(b) and (3)(c)(i). 

 
21.30.020 Dredging and Dredge Material Disposal 
 
A.  Dredging for the sole purpose of obtaining fill material or aggregate resources is 

prohibited. 
 
B.  Dredging shall be conditionally permitted in the following situations:  
 

1.  In conjunction with a water-dependent use of water bodies or adjacent shorelands; 
and  

 
2.  For projects associated with a project adopted as part of the applicable  Flood Hazard 

Control Plan MTCA or CERCLA habitat restoration, or  
 
3.  Any other significant restoration effort approved by a shoreline CUP.  

 
C.  Dredging in wetlands is prohibited unless it is part of an approved habitat restoration or 

enhancement project.  
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D.  Dredged materials must be deposited on an approved upland site outside of the shoreline 
jurisdiction.  

 
E.  Dredging and dredge disposal within the SMZ shall be permitted only where it is 

demonstrated that the proposed actions will not:  
 

1.  Result in significant and/or ongoing damage to water quality, fish, and  other essential 
aquatic biological elements;  

 
2.  Adversely alter natural drainage and circulation patterns, currents, river and tidal 

flows or significantly reduce flood water capacities; or  
 

3.  Cause other significant adverse ecological impacts.  
 
F.  Dredging shall utilize techniques that cause minimum dispersal and broadcast of bottom 

material.  
 
G.  When dredging is permitted, the dredging shall be the minimum necessary to accommodate 

the proposed use and unavoidable impacts shall be mitigated.  
 
H. Permit applications for shoreline dredging and dredge material disposal may be required to 

include the following information:  
 

1.  Physical, chemical, and biological assessment of the proposed dredged material 
applicable to the particular dredging site.  

 
2.  Specific data to be considered include:  
 

a. Physical - Grain size, clay, silt, sand, or gravel as determined by sieve analysis;  
 

b. Chemical - Including conventional parameters, metals, and organics;  
 

c. Biological - Bioassays to determine the suitability of dredged material for a 
selected disposal option;  

 
d. Dredging volumes, methods, schedule, frequency, hours of operation and 

procedures;  
 

e. Method of disposal, including the location, size, capacity, and physical 
characteristics of the disposal site, transportation method and routes, hours of 
operation, schedule;  

 
f. Stability of bed lands adjacent to proposed dredging area;  
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g. Hydraulic analyses, including tidal fluctuation, current flows, direction and 
projected impacts. Hydraulic modeling studies are required for large scale, 
extensive dredging projects, in order to identify existing hydrological and 
geological patterns and probable effects of dredging;  

 
h. Assessment of water quality impacts; and  

 
i. Biological assessment including migratory, seasonal, and spawning use areas.  

 
I.  New development shall be located and designed to avoid or minimize the need for new or 

maintenance dredging where feasible.  
 
J.  Maintenance dredging of established navigation channels, public access  facilities, and 

basins is restricted to maintaining previously dredged and/or  existing authorized location, 
depth, and width.  

 
K.  Dredging of beds or shores of navigable waters owned by the State of Washington shall 

require prior authorization of the Washington Department of Natural Resources.  
 

21.30.030 Shoreline Stabilization (bulkheads and revetments) 
A. New shoreline uses and developments shall be located away from the shoreline in order to 

preclude the need for new shoreline stabilization structures during the life of the structure, 
as demonstrated by a geotechnical analysis.  

B. Shoreline Stabilization Alternatives Hierarchy: Structural shoreline stabilization measures 
should be used only when more natural, flexible, non-structural methods such as vegetative 
stabilization, beach nourishment, and bioengineering have been determined infeasible. 
Alternatives for shoreline stabilization should be based on the following hierarchy of 
preference: 
1. No action (allow the shoreline to retreat naturally), increase building setbacks, and 

relocate structures. 
2. Flexible stabilization constructed of natural materials incorporating measures such as 

soft shore protection and bioengineering, including beach nourishment, protective 
berms, or vegetative stabilization. 

3. Flexible stabilization, as described above, with rigid works, as described below, 
constructed as a protective measure at the buffer line. 

4. A combination of rigid works, as described below, and flexible defense works, as 
described above. 

5. Rigid works constructed of artificial materials such as riprap or concrete. 
C. New or replacement structural stabilization measures shall not be allowed except when 

necessity is demonstrated in one of the following situations, and subject to the following 
conditions: 
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1. New or enlarged structural shoreline stabilization measures for an existing primary 
structure, including residences, should not be allowed unless there is conclusive 
evidence, documented by a geotechnical analysis, that: 
a.  An existing structure is in danger from shoreline erosion within three 

years, or where waiting until the need is immediate would prevent the 
opportunity to use measures that avoid impacts on ecological functions; 

b. The structure cannot be feasibly relocated further from the land/water interface; 
or 

c. Planting vegetation or installing on-site drainage improvements on the shoreline 
are not feasible or not sufficient; 

d. Normal shoreline erosion itself, without a scientific or geotechnical analysis, is 
not demonstration of need; 

2. The stabilization measure is evaluated by the hierarchy in subsection B above; 
3. The stabilization measure will not result in a net loss of shoreline ecological 

functions. 
4. The shoreline stabilization structures are limited to the minimum size necessary.  

D. Existing shoreline stabilization structures not in compliance with this code may be retained, 
repaired, or replaced in accordance with the criteria below: 
1. Normal maintenance and repair may be performed for a shoreline stabilization facility 

for a legally established land use, however if substantial reconstruction of the 
stabilization structure is required or if the land use for which the shoreline 
stabilization structure was constructed is abandoned or replaced, the provisions for 
new structures in subsections A, B and C, above, shall apply.   

2. Additions to or increases in size of existing shoreline stabilization measures shall be 
considered new structures. 

E. Shoreline stabilization measures as part of projects for the restoration of ecological 
functions or hazardous substance remediation projects pursuant to Chapter 70.105D RCW 
may be approved when compliance with the following standards are documented by a 
geotechnical analysis: 
1. The stabilization measures together with any compensatory mitigation proposed by 

the applicant and/or required by regulatory agencies will not result in a net loss of 
shoreline ecological functions. 

2. The stabilization structure is evaluated by the hierarchy in subsection B above. 
F. Groins, weirs and other in-water structures may be authorized only as part of a Flood 

Hazard Control Plan or for ecological restoration.  A geotechnical analysis of stream 
geomorphology both upstream and downstream shall document that alternatives to in-water 
structures are not feasible.  Documentation shall establish impacts on ecological functions 
that must be mitigated to achieve no net loss.  

G. When any structural shoreline stabilization measures are demonstrated to be necessary, the 
following criteria shall apply: 
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1. Shoreline stabilization measures shall be designed by a qualified professional.  
Certification by the design professional may be required to ensure that installation 
meets all design parameters. 

2. Shoreline stabilization measures shall be designed to be of the minimum size 
necessary. 

3. Measures shall be incorporated into the design to assure no net loss of shoreline 
ecological functions.  

H. Geotechnical analysis pursuant to this section shall contain the following: 
1. The estimated time frames and rates of erosion related to the life span of the 

structures or facilities being protected; 
2. An analysis of stream geomorphology both upstream and downstream shall assess the 

physical character and hydraulic energy potential of the specific stream reach and 
adjacent reaches upstream or down to  assure that the physical integrity of the stream 
corridor is maintained, that stream processes are not adversely affected, and that the 
revetment will not cause significant damage to other properties or valuable shoreline 
resources; and 

3. An assessment of aquatic and upland wildlife that may be affected by stabilization 
measures. 

I. Restoration and/or public access shall be incorporated into the location, design, and 
maintenance of shoreline stabilization measures for public or quasi-public developments 
whenever safely compatible with the primary purpose. Shore stabilization on publicly 
owned shorelines should not be allowed to decrease long term public use of the shoreline. 

J. Soft shoreline stabilization measures that provide restoration of shoreline ecological 
functions may be permitted water ward of the OHWM.  Replenishment of substrate 
materials to maintain the specifications of the permitted design may be allowed as normal 
maintenance. 

 

21.30.040 Clearing and Grading 
A. Clearing and grading activities shall only be allowed in association with an allowed 

(permitted) shoreline development. 
B. Clearing and grading activities shall be limited to the minimum necessary for the intended 

development, including any clearing and grading approved as part a landscape plan. 
C. A Temporary Erosion and Sediment Control (TESC) Plan shall be implemented that 

employs best management practices (BMPs) consistent with city design and construction 
standards.   

D. Clearing and grading activities shall adhere to a prepared schedule and plan approved by 
the director and shall  specify: 
1. limits of clearing and grading activities; 
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2. design, implementation, maintenance, and monitoring of mitigation requirements to 
prevent erosion, siltation, and destruction of vegetation; and 

3. time period of grading which shall be completed or stabilized by October 31st of each 
year unless the applicant provides technical analysis that demonstrates to the 
satisfaction of the director that no harm to the shoreline environment would result 
from grading between October 31st and April 1st. 

E. Clearing invasive shoreline vegetation listed on the King County Noxious Weed List is 
permitted in the shoreline, provided hand held equipment is used and native vegetation is 
promptly reestablished in the disturbed area. 

 

21.30.050 Fill 
Fill placed water ward of the OHWM or within Critical Area buffers shall be prohibited except 
for specific, permitted, water-dependent uses or ecological restoration projects where there is no 
feasible alternative to accommodate the use, and shall be limited to the minimum necessary to 
provide for the proposal. 
 

21.30.060 Ecological Function and Habitat Enhancement  
A. An ecological function or habitat enhancement project shall be limited to areas in which 

past human activities have altered or degraded natural functions unless alteration of natural 
topography, vegetation, and other features is necessary as part of a larger enhancement 
program. 

B. The area of an enhancement project shall be protected in perpetuity through a conservation 
easement or similar encumbrance conveyed to the city or other public agency unless owned 
by a public agency with a primary responsibility for natural resource protection.   

C. A Model Toxic Control Act cleanup project shall restore a site to meet Critical Area buffers 
and other requirements of this code unless a particular approval for water-dependent use 
has been approved on the site. 

D. Habitat improvements shall use an ecosystem or landscape approach to assure that plans 
are integrated into overall shoreline geomorphic and ecological functions. 

 

21.30.070 In-Stream Structures 
A. In-stream structures shall be prohibited except as an essential element of a permitted water-

dependent use or as an essential part of a flood hazard reduction program or ecological 
restoration project.  In all cases it must be demonstrated that there are no feasible 
alternative and the size shall be limited to the minimum necessary to provide for the 
required functions. 

B. Where in-stream structures are permitted, they shall be developed and maintained in a 
manner that does not adversely impact ecological functions or fish and wildlife habitat. 
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C. Public access to and along the affected shoreline shall be provided in compliance with 
PMC 21.20.04. 

D. Design, construction and maintenance shall comply with all relevant regulatory programs, 
including but not limited to the State Department of Fish and Wildlife, State Department of 
Ecology, and other relevant agencies. 

E. Shoreline conditional use permit required for all in-stream structures except those related to 
ecological enhancement. 

 

Chapter 21.40 SHORELINE USES 
Shoreline use activities are developments or activities that exist or are anticipated to occupy 
shoreline locations. Regulations are designed to assure that design, construction, and use requires 
specific provisions to assure compatibility with other uses and achieve no net loss of ecological 
functions. 
Each proposed development within SMA jurisdiction shall be evaluated to determine its 
conformance with the use activity policies and regulations, as well as the Comprehensive Plan 
Shoreline Management Element goals and policies, and these regulations. 
Uses and activities that are exempt from the requirements for a shoreline substantial 
development permit must be consistent with the policies and regulations of the SMA and the 
SMP. 
 

21.40.010 Prohibited Uses 
The following uses are prohibited in all shoreline environments: 
A. Boat houses; 
B. Forest practices; 
C. Heavy Industrial Uses; 
D. New or expanded mining; and 
E. Permanent solid waste storage or transfer facilities; and 
F. Piers and Docks 

 

21.40.020 Agriculture 
A. Existing and ongoing agricultural activities shall be permitted in all shoreline environment 

designations. All other agricultural activities shall be subject to conditional use review. 
B. Existing and ongoing agricultural activities are encouraged to provide a buffer of natural or 

planted permanent native vegetation between areas of crops, grazing, or other agricultural 
activity and adjacent waters, channel migration zones, and wetlands. 

C. Farming of fish, management of other aquatic products, and fish hatcheries are subject to 
the policies and regulations for Aquaculture in Section 21.40.03. 
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D. Erosion control measures shall conform to guidelines and standards established by the U.S. 
Soil Conservation Service and the King County Conservation District. 

E. The management of agricultural activities shall prevent the direct runoff of sediment-laden, 
nutrient-laden, or chemical-laden waters into water bodies.  Direct access to shoreline 
waters shall not be provided for livestock watering. 

F. Conversion of agricultural uses to other uses shall comply with the provisions of this Title.  
 

21.40.030 Aquaculture and Fish Hatcheries 
A. A Shoreline Substantial Development Permit is required for all agricultural development 

not specifically exempted by the provisions of RCW 90.58.030(3)(e)(iv). 
B. Development of aquaculture facilities and fish hatcheries shall be permitted as a 

conditional use in the Urban Conservancy and Shoreline Commercial Environments. 
C. Aquaculture facilities and fish hatcheries shall be located landward of Critical Area buffers, 

except for elements requiring direct access to water such as water supply facilities. 
D. Aquaculture facilities and fish hatcheries shall be screened from view from adjacent 

residential or recreational areas by fences, berms, and/or vegetative buffers. 
E. Aquaculture facilities and fish hatcheries shall demonstrate that design and operational 

specifications shall control odor and shall address all facilities including storage and 
disposal of feed and other organic materials. 

F. Aquaculture facilities and fish hatcheries shall demonstrate that wastes will be disposed of 
in compliance with all applicable governmental waste disposal standards. 

G. Aquaculture facilities and fish hatcheries that involve significant risk of cumulative adverse 
effects on water quality, sediment quality, benthic and pelagic organisms, wild fish 
populations, and/or other ESA-listed species through potential contribution of antibiotic 
resistant bacteria, escapement of nonnative species, or other inputs or activities shall not be 
permitted. 

 

21.40.040 Boating Facilities 
A. Because of the dynamic nature of the White River, private boating facilities, including 

docks and other moorage and private boat ramps or other launching facilities are 
prohibited. 

B. Public boat launching ramps shall be permitted in the Urban Conservancy and Shoreline 
Recreation Environments and permitted only for water-dependent uses or for public access 
only. Such facilities may include vehicle and trailer parking areas; and docks and floats for 
temporary use. accessory structures such as maintenance buildings and public restrooms.. 

C. Applications for boat launching ramps shall demonstrate that: 
1. The ramp will minimize impediments to migrating fish and will not locate on sites 

important for salmonids and other aquatic species, including spawning, feeding, or 
rearing areas; 
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2. Navigation or recreation areas will not be obstructed; 
3. Parking and other support facilities excepting driveways and ramps providing direct 

access to the water will be located outside Critical Area buffers; 
4. Adequate parking supply will be provided to prevent parking spillover to public 

streets in residential areas; 
5. The boat launch design assures that structures will be aesthetically compatible with, 

or enhance, existing shoreline features and uses, and meet all applicable landscape 
buffer and parking lot landscaping requirements;  

6. Adequate facilities for the efficient handling of sewage and litter will be provided; 
and 

7. The proposal is restricted to the minimum size necessary to serve a proposed  water-
dependent use (except for docks accessory to single-family residences). 

 

21.40.050 Commercial, Light Industrial, Community Services, and Essential Public 
Facilities 
A. New commercial uses or new light industrial uses are limited to the Shoreline Commercial 

Environment. 
B. New community service uses are limited to the Shoreline Commercial and Shoreline 

Recreation Environments. 
C. Essential Public Facilities are allowed in all Shoreline Environments subject to provisions 

of PMC 20.06.050 and subject to demonstration that no feasible location outside the 
shoreline exists within the service area of the facility.  Location within the Urban 
Conservancy or Shoreline Residential Environments is subject to demonstration that no 
feasible location exists within other shoreline environments. 

D. New commercial, light industrial, and community services developments are subject to the 
following use preference: 
1. Water-Dependent Uses: Water-dependent commercial, light industrial, and 

community services uses shall be given preference over water-related and water-
enjoyment commercial and community services uses. Prior to approval of water-
dependent uses, the Reviewing Official shall review a proposal for design, layout, and 
operation of the use and shall make specific findings that the use qualifies as a water-
dependent use.  Water-dependent commercial, light industrial, and community 
services uses shall provide public access in a manner that will not interfere with the 
water-dependent aspects of the use.  The portion of a site not required for water-
oriented use may include multiple use, approved non-water-oriented uses, ecological 
restoration, and public access.   

2. Water-Related Uses: Water-related commercial, light industrial, and community 
services uses shall not be approved if they displace existing water-dependent uses. 
Prior to approval of a water-related commercial or community services use, review of 
the design, layout, and operation of the use shall confirm that the use has a functional 
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requirement for a waterfront location, or the use provides a necessary service 
supportive of the water-dependent uses, and/or the proximity of the use to its 
customers makes its services less expensive and/or more convenient. Multiple use 
development within 100 feet of the OHWM that incorporates water-dependent use 
may not include non-water oriented uses at the ground level except as consistent with 
a Master Site Plan approved prior to the adoption of this section.   

3. Water-Enjoyment Uses: Water-enjoyment commercial, light industrial, and 
community services uses shall not be approved if they displace existing water-
dependent or water-related uses or if they occupy space designated for water-
dependent or water-related use identified in a substantial development permit or other 
approval. Prior to approval of water-enjoyment uses, review of the design, layout, and 
operation of the use shall confirm that the use facilitates public access to the 
shoreline, or the use provides for aesthetic enjoyment of the shoreline for substantial 
number of people as a primary characteristic of the use. In order to qualify as a water-
enjoyment use, the use must be open to the general public and the shoreline-oriented 
space within the project must be devoted to the specific aspects of the use that fosters 
shoreline enjoyment. 

4. Non-Water Oriented Uses: Non-water oriented commercial, light industrial, and 
community services uses may be permitted where:  
a. Located on a site physically separated from the shoreline by another private 

property in separate ownership or a public right-of-way such that access for 
water-oriented use is precluded, or a public levee and habitat enhancement 
project, provided that such conditions were lawfully established prior to the 
effective date of the Shoreline Master Program, or established with the approval 
of the City.  
(1) Where proposed on a site where navigability is severely limited, the 

commercial, light industrial, or community service use provides a 
significant public benefit such as providing public access and ecological 
restoration. 

(2) Where the use is part of a multiple use project that provides significant 
public benefit with respect to the objectives of the Act by: 
i. Restoring ecological functions both in aquatic and upland 

environments that will provide native vegetation buffers according 
to the Restoration Element of this plan and other plans and policies 
including the WRIA 10 Salmon Restoration Plans; or 

ii. Providing as public access the balance of the water frontage not 
devoted to ecological restoration and associated buffers, or 
providing onsite circulation or access to offsite public access as 
appropriate. 

E. Over-water structures, or other structures water ward of the OHWM, are allowed only for 
those portions of water-dependent commercial uses, light industrial uses, community 
services uses, or Essential Public Facilities that require over-water facilities as an essential 
feature of their function or for public recreation and public access facilities.  Design of 
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over-water structures or structures beyond the OHWM shall demonstrate that they will not 
interfere with normal stream geomorphic processes or require shoreline stabilization. 

F. All new or expanded commercial, light industrial, and community services developments 
and Essential Public Facilities shall take into consideration the scenic and aesthetic 
qualities of the shoreline and compatibility with adjacent uses.  They shall make adequate 
provisions such as location of structures, parking and other facilities, and landscape 
screening, fences and other measures to protect the privacy and enjoyment of adjacent land 
uses and open space areas. 

G. Accessory development or use that does not require a shoreline location such as parking, 
service buildings or areas, access roads, utilities, signs, and storage of materials shall be 
located outside of SMA jurisdiction wherever feasible.  Siting within SMA jurisdiction 
should be limited to facilities required to serve approved water-oriented uses and/or 
developments and should be located inland away from the land/water interface and 
landward of water-oriented developments. 

H. Signs for all development and uses must comply with the City of Pacific Sign Code and  
1. Off-premise outdoor advertising signs are prohibited in all shoreline environments. 
2. No signs shall be erected or maintained upon trees, or drawn or painted upon rocks or 

other natural features. 
3. No signs shall be located between building setbacks and the OHWM except 

informational and directional signs. 
 

21.40.060 Recreation 
A. Recreation facilities within SMA jurisdiction that are water-oriented or provide public 

access to the water are preferred. 
B. Accessory use facilities such as restrooms and parking areas shall be set back from Critical 

Area buffers and shall be outside SMA jurisdiction if feasible. 
C. A zone of native vegetation shall be provided adjacent to the edge of the water of the 

maximum practical extent consistent with provisions for public access and water oriented 
facilities. 

D. Recreation areas should be areas of chemical-free management except spot spraying for 
weed control of sufficient width to assure that fertilizers, pesticides, herbicides and other 
chemicals are not discharged into the water.  Management of native vegetation is preferred 
in this area.  

E. Recreational development shall provide non-motorized access to the shoreline such as 
pedestrian and bicycle paths and shall provide signs indicating the public’s right of access 
to shoreline areas. Motorized vehicular access is prohibited except as essential for water 
dependent uses such as boat launch ramps and maintenance. 

F. Recreational facilities shall make adequate provisions, such as landscape screening, fences 
and other measures to protect the privacy and enjoyment of adjacent land uses and open 
space areas. 
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G. Non-water-oriented recreational developments may be permitted only where it can be 
demonstrated that:  

 
1. A water-oriented use is not reasonably expected to locate on the proposed site due to 

topography and/or other physical features, surrounding land uses, or the site’s 
separation from the water.  

 
2.  The proposed use does not usurp or displace land currently occupied by a water-

oriented use and will not interfere with adjacent water-oriented uses.  
 
3.  The proposed use will be of appreciable public benefit by increasing ecological 

functions together with public use, enjoyment, or access to the shoreline.  
 
H.  All new non-water-oriented recreational development, where allowed, shall be conditioned 

with the requirement to provide public access and ecological restoration where practical.  
 
I.  Recreation facilities shall demonstrate that they are located, designed and operated in a 

manner consistent with the purpose of the environmental designation in which they are 
located and will result in no net loss of shoreline ecological functions or ecosystem-wide 
processes.  

 

21.40.070 Residential Development 
A. Any new residential subdivision or other residential development shall meet all policies 

and regulations of this program, PMC Title 20 zoning code, and the subdivision code PMC 
Title 19, and other applicable policies and regulations. 

  
B. Multi-family and single-family attached residential are allowed where identified as 

permitted uses in the underlying zoning district, providing for subdivision of land for more 
than four parcels, except when there are demonstrated security and/or life safety issues 
consistent with the Public Access section of this Master Program.  

C. Any new residential subdivision or other residential development shall demonstrate that a 
primary residence can be built and maintained on each new lot that:  
1. Does not require new structural shoreline stabilization; 
2. Does not require a variance or modification of any standard within the SMP;  
3. Does not require modification of standard Critical Area buffers; 
4. Does not require new flood hazard control measures not currently incorporated in the 

applicable Flood Hazard Management Plan or result in increased flood hazard to 
other property; and 

5. Does not result in an unmitigated net loss of ecological functions. 
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D. Transportation and utility facilities to serve new residential subdivision or other residential 
development should be located outside of SMP jurisdiction if possible and as far from the 
water’s edge as feasible. 

E. Any new residential subdivision or other residential development should be clustered if 
possible to provide the maximum feasible area of natural or restored native vegetation 
adjacent to the shoreline. 

F. Residential development including accessory over-water structures is prohibited.  
G. Public access to and along the affected shoreline shall be provided in compliance with 

PMC 21.20.040. 
H. Fences that extend water ward of the OHWM shall be prohibited. 

 

21.40.080 Transportation 
Roads and Bridges 
A. Development  of new roads or substantially expanded existing roads shall demonstrate the 

need for a shoreline location and that no feasible upland alternative outside the shoreline is 
available; 

B. Roads shall cross shoreline areas by the shortest, most direct route feasible to minimize 
impacts, unless such route would cause significant adverse impacts based on specific local 
features.  

C. The project configuration, design, and related features will minimize alteration of Critical 
Area buffers, will fit the existing topography as much as feasible, and minimize alterations 
to the natural or existing topography. 

D. New or expanded roads will provide Public Access in accordance with PMC 21.20.040 and 
where they afford scenic vistas, pedestrian viewpoints will be provided.  

E. Wetlands shall be avoided whenever feasible.  Bridges shall be utilized when crossing 
wetlands to avoid obstructing movement of surface and groundwater unless it can be 
demonstrated that fill and compensatory mitigation will produce equal or greater ecological 
functions. 

F. Road crossings of streams will utilize bridges rather than culverts to the maximum extent 
feasible.  

G. Private access roads or driveways providing ingress and egress for individual single family 
residences or lots shall be limited to the minimum allowed by the Fire Code. 

H. Bridges will be built of sufficient lateral and vertical clearance to allow the unimpeded 
passage of flood flows and debris. 

Non-Motorized Facilities 
I. Non-motorized facilities shall follow provision for public access facilities. 
J. Trails shall be developed consistent with the city’s adopted plans 



New Title 21 Shoreline Management 
 
 

Effective 10/30/2019 Exhibit B to Ordinance 2019-2002 Page 46 of 63 
 

K. Non-motorized facilities shall avoid sensitive features of the shoreline, including wetlands 
and fish and wildlife habitat.  Facilities shall be placed outside of, or in the outer portions 
of buffers. Elevated walkways shall be utilized where feasible to cross wetlands and 
streams. 

Railroads 
L. New railroads requiring right-of-way expansion within the shoreline are prohibited unless 

an analysis of regional transportation alternatives documents that no feasible alternative 
exists. 

M. Expansion of existing railroad facilities within existing rights-of-way (i.e. additional track 
or other features) must demonstrate the need for a shoreline location and that no feasible 
upland alternative outside the shoreline is available. 

N. The project configuration, design and related features will minimize alteration of Critical 
Area buffers, will fit the existing topography as much as feasible, and minimize alterations 
to the natural or existing topography. 

O. Wetlands shall be avoided whenever feasible.  Bridges shall be utilized when crossing 
wetlands to avoid obstructing movement of surface and groundwater unless it can be 
demonstrated that fill and compensatory mitigation will produce equal or greater ecological 
functions. 

P. The replacement of the existing BNSF White River Bridge with a bridge with abutments 
set back further from the floodway is encouraged. 

Q. Trails and shoreline access should be provided with easements to safely cross railroads, to 
enhance regional non-motorized circulation and improve public access to the shoreline. 

21.40.090 Utilities 
A. Accessory utilities and local service utilities provide facilities needed to serve water-

dependent and other permitted uses in the shoreline are subject to standards for ecological 
protection and visual compatibility.   

B. Regional utility systems designed to primarily serve utility demand of the larger region 
shall be located outside of SMA jurisdiction, to the extent feasible, except for crossings of 
water bodies and other elements of shorelands by linear facilities which shall cross in a 
perpendicular alignment minimizing disturbance. 

C. Linear facilities consisting of pipelines, sewers, cables and other facilities roughly parallel 
to the shoreline shall be discouraged except where no other feasible alternative exists. 
When permitted, design shall assure that maintenance of the facilities does not result in a 
net loss of shoreline ecological functions or significant impacts to other shoreline resources 
and values.  At the time of replacement of such facilities that are nearing the end of their 
lifespan, or when such facilities are expanded, consideration shall be given to relocating 
outside of the shoreline as if they were new facilities. 

D. Utility crossings of water bodies shall be attached to bridges or located in other existing 
facilities, if feasible.  If new installations are required to cross water bodies or wetlands 
they should avoid disturbing banks and streambeds and shall be designed to avoid the need 
for shoreline stabilization.  Crossings shall be tunneled or bored where feasible.  
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Installations shall be deep enough to avoid failures or need for protection due to exposure 
resulting from stream bed mobilization, aggregation, or lateral migration. Underwater 
utilities shall be placed in a sleeve if feasible to avoid the need for excavation in the event 
of the need for maintenance or replacement.  

E. New electrical distribution lines within the shoreline shall be placed underground. 
Distribution lines that cross water or other critical areas may be allowed to be placed above 
ground if: 
1. There is no feasible alternative route or 
2. Underground installation would substantially disrupt ecological functions and 

processes of water bodies and wetlands as horizontal drilling or similar technology 
that does not disturb the surface is not feasible; and 

3. Visual impacts are minimized to the extent feasible; and 
4. If overhead facilities require that native trees and other vegetation in a Critical Areas 

buffer cannot be maintained in a natural condition, compensatory mitigation is 
provided on or off-site. 

F. Utility rights of way shall be managed for compatible multiple uses such as shore access, 
trails, and recreation whenever feasible.  Utility right of way acquisition should be 
coordinated with transportation and recreation planning.  New utility corridors, or 
expansion of facilities on existing corridors, shall provide public access in accordance with 
PMC 21.20.040.  Utilities shall be encouraged to provide pedestrian public access on 
existing utility corridors. 

G. Stormwater management facilities, including detention / retention / treatment ponds, vaults, 
media filtration facilities, and lagoons or infiltration basins, may be permitted within SMA 
jurisdiction if: 
1. The facility does not displace vegetation or otherwise adversely impact a Critical 

Area buffer, or is located in a portion of a buffer previously disturbed; or 
2. The facility replaces an existing facility within SMP jurisdiction and results in a net 

reduction of impacts. 
H. Stormwater, wastewater, or water supply pump stations; and stormwater discharge facilities 

such as dispersion trenches, level spreaders, and outfalls, may be located in the shoreline 
jurisdiction if:  
1. Due to topographic or other physical constraints there are no feasible locations for 

these facilities outside the shoreline; 
2. The facility minimizes and compensates for impacts to Critical Area buffers; and  
3. Any discharge facility is designed and maintained to prevent erosion or other adverse 

impacts. 
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Chapter 21.50 SHORELINE ADMINISTRATION 
 

21.50.010 Development Compliance   
All uses and developments within the jurisdiction of the Shoreline Management Act shall be 
planned and carried out in a manner that is consistent with the Shoreline Master Program and the 
policies of the Act as required by RCW 90.58.140(1), regardless of whether a shoreline permit, 
statement of exemption, shoreline variance, or shoreline conditional use permit is required.  The 
Reviewing Official shall assure compliance with the provisions of the Shoreline Master Program 
for all permits and approvals processed by the City. 

 
21.50.020 Shoreline Regulations Apply As Overlay 
Regulation of private property to implement Program goals and regulations such as public access 
and protection of ecological functions must be consistent with all relevant constitutional and 
other legal limitations. These include, but are not limited to, property rights guaranteed by the 
United States Constitution and the Washington State Constitution, applicable federal and state 
case law, and state statutes, such as RCW 34.05.328, 43.21C.060, and 82.02. 
Shoreline regulations shall apply as an overlay and in addition to development regulations, 
including but not limited to zoning, environmental regulations, development standards, 
subdivision regulations, and other regulations established by the City. 
A. Allowed uses shall be limited by the general polices and specific regulations regarding use 

preferences for water-dependent and water-oriented uses.  Allowed uses may be specified 
and limited in specific shoreline permits.  In the case of non-conforming development, the 
use provisions of this code shall be applied to any change of use, including occupancy 
permits. 

B. In the event of any conflict between Shoreline policies and regulations and any other 
regulations of the City, Shoreline policies and regulations shall prevail unless other 
regulations provide greater protection of the shoreline natural environment and aquatic 
habitat. 

C. All regulations applied within the shoreline shall be liberally construed to give full effect to 
the objectives and purposes for which they have been enacted. Shoreline Master Program 
policies, found in the City’s Comprehensive Plan, establish intent for the shoreline 
regulations in addition to RCW 90.58 and Chapter 173 of the Washington Administrative 
Code 173-26 and 173-27. 

 

21.50.030 Permit Administration 
Shoreline regulations shall be administered as provided for in PMC Title 16, Land Use and 
Environmental Procedures. 

21.50.040 Non-Conforming Uses, Continuation  
In addition to the provisions of Chapter 20.12, the following provisions shall apply within SMA 
jurisdiction: 
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Continuation, Non-Conforming Uses, defined herein to include structures and improvements 
which were legal upon their initiation, but do not conform to development regulations 
subsequently enacted, or those of a zoning district to which they are subsequently placed, or the 
allowed uses or performance standards of the SMP, may continue only if the nonconforming use: 
A. is not enlarged or extended in a manner which:  

1. increases or reinforces its degree of nonconformity;  
2. results in enlargement of the building footprint or impervious area in a Critical Area 

buffer that extends further toward the water unless necessary to meet minimum 
standards of life-safety codes; or 

3. results in net loss of ecological functions; 
B. is not physically changed other than normal and necessary operation, maintenance, and 

repairs not exceeding 50 percent of the assessed valuation of the building or structure; 
C. is kept in good repair and is not a safety hazard; and 
D. has never ceased for a continuous period of 180 days or more.  
 
21.50.050 Developments not required to obtain shoreline permits or local review 
 
A. Exceptions to Local Review Under SMA: Requirements to obtain a substantial development 
permit, conditional use permit, variance, letter of exemption, or other review conducted by the 
City to implement the SMA do not apply to the following projects for which there is no local 
review: 

1. Remedial actions. Pursuant to RCW 90.58.355, any person conducting a remedial 
action at a facility pursuant to a consent decree, order, or agreed order issued pursuant to 
chapter 70.105D RCW, or to the department of ecology when it conducts a remedial 
action under chapter 70.105D RCW (Also see WAC 173-27-044). 
 
2. Boatyard improvements to meet NPDES permit requirements. Pursuant to RCW 
90.58.355, any person installing site improvements for storm water treatment in an 
existing boatyard facility to meet requirements of a national pollutant discharge 
elimination system storm water general permit (Also see WAC 173-27-044) . 
 
3. WSDOT facility maintenance and safety improvements. Pursuant to RCW 90.58.356, 
Washington State Department of Transportation projects and activities meeting the 
conditions of RCW 90.58.356 are not required to obtain a substantial development 
permit, conditional use permit, variance, letter of exemption, or other local review(Also 
see WAC 173-27-044) . 
 
4. Projects consistent with an environmental excellence program agreement pursuant to 
RCW 90.58.045. 
 
5. Projects authorized through the Energy Facility Site Evaluation Council process, 
pursuant to chapter 80.50 RCW and WAC 173-27-045. 
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21.50.060 Exemption from Substantial Development Permit  
A substantial development permit shall be required for all proposed use and development of 
shorelines unless the proposal is specifically exempt pursuant to RCW 90.58.030(3)(e) and WAC 
173-27-040.  The following shall not be considered substantial developments for the purpose of 
this Master Program and are exempt from obtaining a Shoreline Substantial Development Permit 
(SSDP), provided that any additional exemptions established by legislative amendment of the 
statute shall constitute exemptions without amendment to this code.  An exemption from an 
SSDP is not an exemption from compliance with the Act, the applicable provisions of this 
Shoreline Master Program, or from any other regulatory requirements.  
 
A.  Projects Valued at $7,047 or less: Any development of which the total cost or fair market 

value does not exceed seven thousand forty-seven dollars ($7,047.00), if such development 
does not materially interfere with the normal public use of the water or shorelines of the state.  

B. Maintenance and Repair: Normal maintenance or repair of existing structures or 
developments, including damage by accident, fire or elements. 
1. “Normal maintenance” includes those usual acts to prevent a decline, lapse, or 

cessation from a lawfully established condition. 
2. “Normal repair” means to restore a development to a state comparable to its original 

condition, including but not limited to its size, shape, configuration, location and 
external appearance, within a reasonable period after decay or partial destruction, 
except where repair causes substantial adverse effects to the shoreline resource or 
environment. 

3. Replacement of a structure or development may be authorized as repair where such 
replacement is the common method of repair for the type of structure or development 
and the replacement structure or development is comparable to the original structure or 
development including, but not limited to, its size, shape, configuration, location and 
external appearance and the replacement does not cause substantial adverse effects to 
shoreline resources or environment. 

C. Emergency Construction: Emergency construction necessary to protect property from 
damage by the elements. 
1. An “emergency” is an unanticipated and imminent threat to public health, safety, or the 

environment which requires immediate action within a time too short to allow for full 
compliance with the Shoreline Master Program. 

2. Emergency construction does not include development of new permanent protective 
structures where none previously existed. Where new protective structures are deemed 
to be the appropriate means to address the emergency situation, upon abatement of the 
emergency situation, the new structure shall be removed or any permit which would 
have been required, absent an emergency, pursuant to chapter 90.58 RCW, chapter 17-
27 WAC or this Shoreline Program shall be obtained. 

3. All emergency construction shall be consistent with the policies of chapter 90.58 RCW 
and the Shoreline Master Program. 
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4. In general, flooding or other seasonal events that can be anticipated and may occur, but 
that are not imminent, are not an emergency. 

D. Agricultural Construction or Practices: Construction and practices normal or necessary for 
farming, irrigation, and ranching activities, including agricultural service roads and utilities 
on shorelands, and the construction and maintenance of irrigation structures, including but 
not limited to head gates, pumping facilities, and irrigation channels. A feedlot of any size, 
all processing plants, other activities of a commercial nature, alteration of the contour of the 
shorelands by leveling or filling, other than that which results from normal cultivation, shall 
not be considered normal or necessary farming or ranching activities. A feedlot shall be an 
enclosure or facility used or capable of being used for feeding livestock hay, grain, silage, or 
other livestock feed, but shall not include land for growing crops or vegetation for livestock 
feeding and/or grazing, nor shall it include normal livestock wintering operations. 

E. Construction of Single-Family Residence and Accessory Buildings: Construction on 
shorelands by an owner, lessee or contract purchaser of a single family residence for his own 
use or for the use of his family, which residence does not exceed a height of 30 feet above 
average grade level as defined in WAC 173-27-030, and which meets all requirements of the 
State agency or local government having jurisdiction thereof, other than requirements 
imposed pursuant to this Section.  
1. “Single family” residence means a detached dwelling designed for and occupied by 

one (1) family including those structures and developments within a contiguous 
ownership which are a normal appurtenance. An “appurtenance” is necessarily 
connected to the use and enjoyment of a single family residence and is located landward 
of the OHWM and the perimeter of a wetland. 

2. Construction authorized under this exemption shall be located landward of the OHWM. 
F. Construction of Non-Commercial Docks: Construction of a dock, including a community 

dock designed for pleasure craft only, for the private noncommercial use of the owner, lessee, 
or contract purchaser of single and multi-family residences. 
This exception applies if  

1. The fair market value of the dock does not exceed twenty-two thousand five hundred 
dollars ($22,500) for docks that are constructed to replace existing docks, and of 
equal or lesser square footage than the existing dock being replaced; or eleven 
thousand two hundred dollars ($11,200) for all other docks constructed in fresh 
waters; however, if subsequent construction having a fair market value exceeding 
two thousand five  hundred dollars ($2,500.00) occurs within five (5) years of 
completion of the prior construction, the subsequent construction shall require a 
substantial development permit; and 

2. A dock is a landing and moorage facility for watercraft and does not include 
recreational decks, storage facilities, or other appurtenances. 

G. Construction Authorized by the Coast Guard: Construction or modification, by or under the 
authority of the Coast Guard or a designated port management authority, of navigational aids 
such as channel markers and anchor buoys.  
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H. Operation, Maintenance, or Construction Related to Irrigation: Operation, maintenance, or 
construction of canals, waterways, drains, reservoirs, or other facilities that now exist or are 
hereafter created or developed as part of an irrigation system for the primary purpose of 
making use of system waters, including return flow and artificially stored groundwater for 
the irrigation of lands. 

I. Marking of Property Lines on State-Owned Lands: The marking of property lines or corners 
on State-owned lands when such marking does not interfere with the normal public use of 
the surface of the water. 

J. Operation and Maintenance of Agricultural Drainage or Dikes: Operation and maintenance 
of any system of dikes, ditches, drains, or other facilities existing on September 8, 1975 
which were created, developed, or utilized primarily as a part of an agricultural drainage or 
diking system. 

K. Activities Necessary for Permit Application: Site exploration and investigation activities that 
are prerequisites to preparation of an application for development authorization under the 
Shoreline Master Program, if: 
1. the activity does not interfere with the normal public use of the surface waters; 
2. the activity will have no significant adverse impact on the environment including, but 

not limited to, fish, wildlife, fish or wildlife habitat, water quality, and aesthetic values; 
3. the activity does not involve the installation of a structure, and upon completion of the 

activity the vegetation and land configuration of the site are restored to conditions 
existing before the activity; 

4. a private entity seeking development authorization under the Shoreline Master Program 
first posts a performance bond or provides other evidence of financial responsibility to 
the director to ensure that the site is restored to pre-existing conditions; and 

5. the activity is not subject to the permit requirements of RCW 90.58.550. 
L. Removal or Control of noxious Weeds: The process of removing or controlling an aquatic 

noxious weed, as defined in RCW 17.26.020, through the use of an herbicide or other 
treatment methods applicable to weed control that are recommended by a final environmental 
impact statement published by the Department of Agriculture or the Department of Ecology 
jointly with other State agencies under chapter 43.21C RCW. 

M.  Watershed Restoration Projects: Watershed restoration projects as defined below: 
1. “Watershed restoration project” means a public or private project authorized by the 

sponsor of a watershed restoration plan that implements the plan or a part of the plan 
and consists of one or more of the following activities: 
a. A project that involves less than ten (10) miles of stream reach, in which less than 

twenty five (25) cubic yards of sand, gravel, or soil is removed, imported, 
disturbed, or discharged, and in which no existing vegetation is removed except 
as minimally necessary to facilitate additional plantings. 

b. A project for the restoration of an eroded or unstable stream bank that employs 
the principles of bioengineering, including limited use of rock as a stabilization 
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only at the toe of the bank, and with primary emphasis on using native vegetation 
to control the erosive forces of flowing water. 

c. A project primarily designed to improve fish and wildlife habitat, remove or 
reduce impediments to migration of fish, or enhance the fishery resource available 
for use by all of the citizens of the State, provided that any structure other than a 
bridge or culvert or in-stream habitat enhancement structure associated with the 
project is less than two hundred (200) square feet in floor area and is located 
above the OHWM of the stream. 

2. “Watershed restoration plan” means a plan developed or sponsored by a state 
department, a federally recognized Indian Tribe, a city, a county, or a conservation 
district, for which agency and public review has been conducted pursuant to chapter 
43.21C RCW, the State Environmental Policy Act. The watershed restoration plan 
generally contains a general program and implementation measures or actions for the 
preservation, restoration, re-creation, or enhancement of the natural resources, 
character, and ecology of a stream, stream segment, drainage area, or watershed. 

N.  Projects to Improve Fish and Wildlife Passage or Habitat: A public or private project, the 
primary purpose of which is to improve fish or wildlife habitat or fish passage, when all of 
the following apply: 
1. The project has been approved in writing by the Department of Fish and Wildlife as 

necessary for the improvement of the habitat or passage and appropriately designed 
and sited to accomplish the intended purpose. 

2. The project has received hydraulic project approval by the Department of Fish and 
Wildlife pursuant to chapter 77.55.181 RCW. 

3. The director has determined that the project is consistent with this Master Program. 
 

O. The external or internal retrofitting of an existing structure with the exclusive purpose of 
compliance with the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et 
seq.) or to otherwise provide physical access to the structure by individuals with 
disabilities. 

 
P. All of the above exemptions are subject to the following regulations: 

1. Exemptions shall be construed narrowly. Only those developments that meet the 
precise terms of one or more of the listed exemptions may be granted exemptions 
from the substantial development permit process. 

2. The burden of proof that a development or use is exempt is on the 
applicant/proponent of the exempt development action. 

3. If any part of a proposed development is not eligible for exemption, then a Substantial 
Development Permit is required for the entire project. 
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21.50.070 Exemption Certification Procedures 
A. Any person claiming exemption from the permit requirements of this Master Program as a 

result of the exemptions specified in this Section shall make application for an exemption 
certificate to the director in the manner prescribed by the City. 

B. Any development which occurs within the regulated Shorelines of the State, whether it 
requires a permit or not, must be consistent with the intent of the state law. 

C. The City may attach conditions to the approval of exempted developments and/or uses as 
necessary to assure consistency of the project with the Shoreline Management Act and the 
Shoreline Master Program. 

21.50.080 Land Division 
Prior to approval of any land division, such as short subdivisions, long plats, and boundary line 
adjustments within shoreline jurisdiction, the Reviewing Official shall document compliance 
with bulk and dimensional standards as well as policies and regulations of the Shoreline Master 
Program and attach appropriate conditions and/or mitigating measures to such approvals to 
ensure the design, development activities, and future use associated with such lands are 
consistent with the Shoreline Master Program. 

21.50.090 Approval Criteria  
In order to approve any development within SMP jurisdiction, the Reviewing Official must find 
that a proposal is consistent with the following criteria: 
A. All regulations of the Shoreline Master Program appropriate to the shoreline designation 

and the type of use or development proposed shall be met, except those bulk and 
dimensional standards that have been modified by approval of a Shoreline Variance. 

B. All policies of the Shoreline Master Program appropriate to the shoreline area designation 
and the type of use or development activity proposed shall be considered and substantial 
compliance demonstrated, except those bulk and dimensional standards that have been 
modified by approval of a Shoreline Variance.  A reasonable proposal that cannot fully 
conform to these policies may be permitted, provided it is demonstrated to the Reviewing 
Official that the proposal is clearly consistent with the overall goals, objectives and intent 
of the Shoreline Master Program. 

 
21.50.100 Written Findings Required 
All permits or statements of exemption issued for development or use within shoreline 
jurisdiction shall include written findings prepared by the Reviewing Official, including 
compliance with bulk and dimensional standards and policies and regulations of the Shoreline 
Master Program. The Reviewing Official may attach conditions to the approval of exempt 
developments and/or uses as necessary to assure consistency of the project with the Act and the 
Program. 

21.50.110 Building Permit Compliance:  
For all development within shoreline jurisdiction, the Building Official shall not issue a building 
permit for such development until compliance with the Shoreline Master Program has been 
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documented.  If a Shoreline Substantial Development permit is required, no permit shall be 
issued until all comment and appeal periods have expired.  Any permit issued by the Building 
Official for such development shall be subject to the same terms and conditions that apply to the 
shoreline permit. 

21.50.120 Restoration Project Relocation of OHWM  
The City may grant relief from Shoreline Master Program development standards and use 
regulations when the following apply: 
A. A shoreline restoration project causes, or would cause, a landward shift in the ordinary high 

water mark, resulting in the following: 
1. Land that had not been regulated under this chapter prior to construction of the 

restoration project is brought under shoreline jurisdiction; or 
2. Additional regulatory requirements apply due to a landward shift in required 

shoreline buffers or other regulations of the applicable Shoreline Master Program; 
and 

3. Application of Shoreline Master Program regulations would preclude or interfere with 
use of the property permitted by local development regulations, thus presenting a 
hardship to the project proponent. 

B. The proposed relief meets all of the following criteria: 
1. The proposed relief is the minimum necessary to relieve the hardship. 
2. After granting the proposed relief, there is net environmental benefit from the 

restoration project. 
3. Granting the proposed relief is consistent with the objectives of the shoreline 

restoration project and consistent with the Shoreline Master Program. 
4. Where a shoreline restoration project is created as mitigation to obtain a development 

permit, the project proponent required to perform the mitigation is not eligible for 
relief under this section. 

C. The application for relief must be submitted to the Department of Ecology for written 
approval or disapproval. This review must occur during the department's normal review of 
a shoreline substantial development permit, conditional use permit, or variance. If no such 
permit is required, then the department shall conduct its review when the local government 
provides a copy of a complete application and all supporting information necessary to 
conduct the review. 
1. Except as otherwise provided in Subsection D of this section, the Department of 

Ecology shall provide at least 20-days notice to parties that have indicated interest to 
the department in reviewing applications for relief under this section, and post the 
notice on to their website. 

2. The Department shall act within 30 calendar days of close of the Public Notice 
period, or within 30 days of receipt of the proposal from the local government if 
additional public notice is not required. 
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D. The public notice requirements of Subsection C of this section do not apply if the relevant 
shoreline restoration project was included in a Shoreline Master Program or shoreline 
restoration plan as defined in WAC 173-26-201, as follows: 
1. The restoration plan has been approved by the department under applicable Shoreline 

Master Program guidelines; and 
2. the shoreline restoration project is specifically identified in the Shoreline Master 

Program or restoration plan or is located along a shoreline reach identified in the 
Shoreline Master Program or restoration plan as appropriate for granting relief from 
shoreline regulations; and 

3. the Shoreline Master Program or restoration plan includes policies addressing the 
nature of the relief and why, when, and how it would be applied. 

21.50.130 Shoreline Permit Application Procedures 
A. Shoreline permits shall be processed in accordance with the applicable procedures of PMC 

Title 16, Land Use and Environmental Procedures. 
B. No shoreline development shall be undertaken on shorelines of the City without first 

obtaining a permit or approval, whether or not a “substantial development permit” is 
required. 

C. When appropriate due to the type of critical areas, habitat, or species present, or project 
area conditions, the Reviewing Official may require the applicant to prepare or fund 
analyses or activities conducted by third party or parties selected by the Reviewing Official 
and paid for by the applicant.  Analyses and/or activities conducted under this Subsection 
include, but are not limited to:  
1. Evaluation by an independent qualified professional of the applicant's analysis and 

the effectiveness of any proposed mitigating measures or programs, to include any 
recommendations as appropriate; and  

2. A request for consultation with the Washington Department of Fish and Wildlife, 
Washington State Department of Ecology, or the local Native American Indian Tribe 
or other appropriate agency; and/or  

3. Analysis of detailed surface and subsurface hydrologic features both on and adjacent 
or abutting to the site.  

D. Public Notice:  Three (3) copies of a notice of development application shall be posted 
prominently on the property concerned and in conspicuous public places within three 
hundred (300) feet thereof. The Notice of Development Application shall also be mailed to 
property owners within three hundred (300) feet of the boundaries of the subject property, 
exclusive of right of ways.  

E. Standard Public Comment Time: Each notice of development application shall include a 
statement that persons desiring to present their views with regard to said application may 
submit these in writing or notify the Community Development Department in writing of 
their interest within fourteen (14) days from the date of the notice of application.  
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F. Special Public Comment Time:  Notice of Development Application for a substantial 
development permit regarding a limited utility extension as defined in RCW 90.58.140 
(11)(b) or for the construction of a bulkhead or other measures to protect a single family 
residence and its appurtenant structures from shoreline erosion shall include a fourteen (14) 
day comment period. Such notification or submission of views to the Director shall entitle 
those persons to a copy of the action taken on the application. 

21.50.140 Conditional Approval 
Should the applicable reviewer find that any application does not substantially comply with 
criteria imposed by the Master Program and the Shoreline Management Act of 1971, he/she may 
deny such application or attach any terms or condition which he/she deems suitable and 
reasonable to affect the purpose and objectives of this Master Program. 

21.50.150 Surety Devices 
The Director may require the applicant to post a surety device in favor of the City to assure full 
compliance with any terms and conditions imposed on any shoreline permit. Said surety device 
shall be in an amount to reasonably assure the City that any deferred improvement will be carried 
out within the time stipulated and in accordance with approved plans. 

21.50.160 Conditional Use 
The objective of a conditional use provision is to provide more control and flexibility for 
implementing the regulations of the Master Program. With provisions to control undesirable 
effects, the scope of allowed uses can be expanded. 
Decision Criteria: Uses classified as Conditional Uses can be permitted only after consideration 
and by meeting such performance standards that make the use compatible with other permitted 
uses within that area. A Conditional Use Permit may be granted subject to the Hearing Examiner 
determining compliance with each of the following conditions: 
A. The use must be compatible with other permitted uses within that area. 
B. The use will not interfere with the public use of public shorelines. 
C. Design of the site will be compatible with the surroundings and the City’s Master Program. 
D. The use shall be in harmony with the general purpose and intent of the City’s Master 

Program. 
E. The use meets the Conditional Use criteria in WAC 173-27-160. 

21.50.170 Variances 
A development may be granted which is at variance with the criteria established in the SMP 
where, owing to special conditions pertaining to the specific piece of property, the literal 
interpretation and strict application of the criteria established in the SMP would cause undue and 
unnecessary hardship or practical difficulties.  A variance may be required for a use that does not 
require a Substantial Development Permit but which may not be approved because it does not 
comply with the provisions of the SMP. 
Decision Criteria: The fact that the applicant might make a greater profit by using his property in 
a manner contrary to the intent of the Master Program is not, by itself, sufficient reason for a 
variance. The Hearing Examiner must find each of the following: 
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A. Exceptional or extraordinary circumstances or conditions applying to the subject property, 
or to the intended use thereof, that do not apply generally to other properties on shorelines 
in the same vicinity. 

B. The Variance Permit is necessary for the preservation and enjoyment of a substantial 
property right of the applicant possessed by the owners of other properties on shorelines in 
the same vicinity. 

C. The Variance Permit will not be materially detrimental to the public welfare or injurious to 
property on the shorelines in the same vicinity. 

D. The Variance granted will be in harmony with the general purpose and intent of this Master 
Program. 

E. The public welfare and interest will be preserved. If more harm will be done to the area by 
granting the variance than would be done to the applicant by denying it, the Variance shall 
be denied, but each property owner shall be entitled to the reasonable use and development 
of his lands as long as such use and development is in harmony with the general purpose 
and intent of the Shoreline Management Act of 1971, and the provisions of this Master 
Program. 

F. The proposal meets the variance criteria in WAC 173-27-170. 

 
21.50.180 Time Requirements for Shoreline Permits 
A. The time requirements of this Section shall apply to all Substantial Development Permits 

and to any development authorized pursuant to a variance or Conditional Use Permit 
authorized under the Shoreline Master Program. 

B. No construction pursuant to such permit shall begin or be authorized and no building, 
grading or other construction permits or use permits shall be issued by the City until 21 
days from the date a substantial development permit was filed with the Department of 
Ecology and the Attorney General, or until all review proceedings are completed as were 
initiated within the twenty one (21) days of the date of filing. Filing shall occur in 
accordance with RCW 90.58.140(6) and WAC 173-27-130.  

C. No permits and construction pursuant to a conditional use permit or variance shall begin or 
be authorized until 21 days from the date of notification of approval by the Department of 
Ecology, or until all review proceedings are completed as were initiated within the twenty 
one (21) days of the date of filing. Filing shall occur in accordance with RCW 90.58.140(6) 
and WAC 173-27-130. 

D. Unless a different time period is specified in the shoreline permit as authorized by RCW 
90.58.143, construction activities, or a use or activity for which a permit has been granted 
pursuant to this Master Program, must be commenced within two (2) years of the effective 
date of a shoreline permit, or the shoreline permit shall terminate and a new permit shall be 
necessary. However, the director may authorize a single extension for a period not to 
exceed one year based on reasonable factors if a request for extension has been filed with 
the City before the expiration date and notice of the proposed extension is given to parties 
of record and the Department of Ecology.  Construction activities or commencement of 
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construction means that construction applications must be submitted, permits must be 
issued, and foundation inspections must be approved and completed. 

E. A permit authorizing construction shall extend for a term of no more than five (5) years 
after the effective date of a shoreline permit, unless a longer period has been specified 
pursuant to RCW 90.58.143 and Subsection F of this Section. If an applicant files a request 
for an extension prior to expiration of the shoreline permit, the director shall review the 
permit and upon a showing of good cause may authorize a single extension of the shoreline 
permit for a period of up to one year. Otherwise said permit shall terminate. Notice of the 
proposed permit extension shall be given to parties of record and the Department of 
Ecology. To maintain the validity of a shoreline permit, it is the applicant’s responsibility 
to maintain valid construction permits in accordance with adopted Building Codes. 

F. If it is determined that standard time requirements of Subsections D and E should not be 
applied, the Hearing Examiner, upon a finding of good cause, may  establish shorter time 
limits, provided that as a part of action on a conditional use or variance permit the approval 
of the Department of Ecology shall be required. “Good cause” means that the time limits 
established are reasonably related to the time actually necessary to perform the 
development on the ground and complete the project that is being permitted. 

G. For purposes of determining the life of a shoreline permit, the effective date of a substantial 
development permit, shoreline conditional use permit, or shoreline variance permit shall be 
the date of filing as provided in RCW 90.58.140(6). The permit time periods do not include 
the time during which a use or activity was not actually pursued due to the pendency of 
appeals or legal actions, or due to the need to obtain any other government permits and 
approvals for the development that authorize the development to proceed. 

 
H. It is the responsibility of the applicant to inform the director of the pendency of other 

permit applications filed with agencies other than the City, and of any related 
administrative or legal actions on any permit or approval. If no notice of the pendency of 
other permits or approvals is given to the City prior to the expiration date established by the 
shoreline permit or the provisions of this Section, the expiration of a permit shall be based 
on the effective date of the shoreline permit. 
 

I. If the granting of a shoreline permit by the City is appealed to the Shoreline Hearings 
Board, and the Shoreline Hearings Board has approved the granting of the permit, and an 
appeal for judicial review of the Shoreline Hearings Board decision is filed, construction 
authorization may occur subject to the conditions, time periods, and other provisions of 
RCW 90.58.140(5)(b). 

 
J. After all local permit administrative appeals or reconsideration periods are 

complete and the permit documents are amended to incorporate any resulting changes, 
the City will mail the permit using return receipt requested mail to the 
Department of Ecology regional office and the Office of the Attorney General. 
Projects that require both Conditional Use Permits and or Variances shall be mailed 
simultaneously with any Substantial Development Permits for the project. 
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1. The permit and documentation of the final local decision will be mailed together 
with the complete permit application; a findings and conclusions letter; a permit data 
form (cover sheet); and applicable SEPA documents. 

 
2. Consistent with RCW 90.58.140(6), the state’s Shorelines Hearings Board twenty-one 
day appeal period starts with the date of filing, which is defined below: 

 
a.  For projects that only require a Substantial Development Permit: the date 
that Ecology receives the City’s decision. 
 
b. For a Conditional Use Permit (CUP) or Variance: the date that Ecology’s 
decision on the CUP or Variance is transmitted to the applicant and 
City. 
 
c. For SDPs simultaneously mailed with a CUP or VAR to Ecology: the date 
that Ecology’s decision on the CUP or Variance is transmitted to the applicant 
and the City. 

 
K.    Special procedures for WSDOT projects.  

 
1.  Permit review time for projects on a state highway. Pursuant to RCW 47.01.485, the 

Legislature established a target of 90 days review time for local governments.  
 
2.  Optional process allowing construction to commence twenty-one days after date of 

filing. Pursuant to RCW 90.58.140, Washington State Department of Transportation 
projects that address significant public safety risks may begin twenty-one days after 
the date of filing if all components of the project will achieve no net loss of shoreline 
ecological functions. 

 

21.50.190 Rulings to State 
Any ruling on an application for a substantial development permit under authority of this Master 
Program, whether it is an approval or denial, shall, with the transmittal of the ruling to the 
applicant, be filed concurrently with the Department of Ecology and the Attorney General by the 
Director. Filing shall occur in accordance with RCW 90.58.140(6) and WAC 173-27-130. 
 
21.50. 200 Appeals 
Any person aggrieved by the granting, denying, or rescinding of a permit on shorelines of the 
state pursuant to RCW 90.58.140 may seek review from the shorelines hearings board by filing a 
petition for review within twenty-one days of the date of receipt of the decision as provided for 
in RCW 90.58.140(6).  

 
21.50.210 Enforcement 
All provisions of this Master Program shall be enforced by the Director. For such purposes, the 
Director or his duly authorized representative shall have the power of a police officer. 

http://apps.leg.wa.gov/rcw/default.aspx?cite=90.58.140
http://apps.leg.wa.gov/rcw/default.aspx?cite=90.58.140
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21.50.220 Rescission of Permits 
A. Any shoreline permit issued under the terms of this Master Program may be rescinded or 

suspended upon a finding that a permittee has not complied with conditions of the permit. 
B. Such rescission and/or modification of an issued permit shall be initiated by serving written 

notice of noncompliance on the permittee, which shall be sent by registered or certified 
mail, return receipt requested, to the address listed on the application or to such other 
address as the applicant or permittee may have advised the City; or such notice may be 
served on the applicant or permittee in person or his agent in the same manner as service of 
summons as provided by law. 

C. Before any such permit can be rescinded, a public hearing shall be held by the Hearing 
Examiner. Notice of the public hearing shall be made in accordance with PMC 16.30.030.  
The decision of the Hearing Examiner shall be the final decision of the City on all 
rescinded applications. A written decision shall be transmitted to the Department of 
Ecology, the Attorney General’s office, the applicant, and such other departments or boards 
of the City as are affected thereby and the legislative body of the City. 

D. The Department of Ecology may petition the Shoreline Hearings Board for a rescission of 
the permit if the department is of the opinion that the noncompliance continues to exist 
thirty days after the date of the notice, and the local government has taken no action to 
rescind the permit, as provided by RCW 90.58.140(8). 

 

21.50.230 Violations and Penalties 
A. Every person violating any of the provisions of this Master Program or the Shoreline 

Management Act of 1971 shall be punishable under conviction by a fine not exceeding one 
thousand dollars ($1,000.00), or by imprisonment not exceeding 90 days, or by both such 
fine and imprisonment, and each day’s violation shall constitute a separate punishable 
offense. 

B. The City Attorney may bring such injunctive, declaratory, or other actions as are necessary 
to insure that no uses are made of the Shorelines of the State within the City’s jurisdiction 
which are in conflict with the provisions and programs of this Master Program or the 
Shoreline Management Act of 1971, and to otherwise enforce provisions of this Section 
and the Shoreline Management Act of 1971. 

C. Any person subject to the regulatory program of this Master Program who violates any 
provision of this Master Program or the provisions of a permit issued pursuant thereto shall 
be liable for all damages to public or private property arising from such violation, including 
the cost of restoring the affected area to its condition prior to such violation. The City 
Attorney shall bring suit for damages under this subsection on behalf of the City. Private 
persons shall have the right to bring suit for damages under this subsection on their own 
behalf and on behalf of all persons similarly situated. If liability has been established for 
the cost of restoring an area affected by violation, the Court shall make provision to assure 
that restoration will be accomplished within a reasonable time at the expense of the 
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violator. In addition to such relief, including monetary damages, the Court in its discretion 
may award attorney’s fees and costs of the suit to the prevailing party.  

 

21.50.240 Shoreline Moratorium 
The City Council may adopt moratoria or other interim official controls as necessary and 
appropriate to implement the provisions of the Shoreline Management Act. Prior to adopting 
such moratorium or other interim official controls, the City Council shall: 
1. Hold a public hearing on the moratorium or control within 60 days of adoption; 
2. adopt detailed findings of fact that include, but are not limited to, justifications for the 

proposed or adopted actions and explanations of the desired and likely outcomes; and 
3. notify the Department of Ecology of the moratorium or control immediately after its 

adoption. The notification must specify the time, place, and date of any public hearing held. 
Said moratorium or other official control shall provide that all lawfully existing uses, structures, 
or other development shall continue to be deemed lawful conforming uses and may continue to 
be maintained, repaired, and redeveloped, so long as the use is not expanded, under the terms of 
the land use and shoreline rules and regulations in place at the time of the moratorium. 
Said moratorium or control adopted under this section may be effective for up to six months if a 
detailed work plan for remedying the issues and circumstances necessitating the moratorium or 
control is developed and made available for public review. A moratorium or control may be 
renewed for two six-month periods if the City Council complies with this section before each 
renewal.  
If a moratorium or control is in effect on the date a proposed Master Program or amendment is 
submitted to the Department of Ecology, the moratorium or control must remain in effect until 
the Department's final action under RCW 90.58.090; however, the moratorium expires six 
months after the date of submittal if the Department has not taken final action. 

21.50.250 Administration rules promulgation. 
The director is authorized to adopt such rules as are necessary and appropriate to implement this 
chapter. The director may prepare and require the use of such forms as are necessary to its 
administration.  

21.50.260 Amendments authorized. 
The provisions of the Shoreline Master Program Use Regulations or the Shoreline Environment 
Map may be amended as provided for in RCW 90.58.120 and 90.58.200 and Chapter 173-26 
WAC. Amendments shall be processed in accordance with one of the following procedures: 
1. Standard local process for approving/amending shoreline master programs, WAC 173-26-100. 
2. Optional joint review process for amending shoreline master programs, WAC 173-26-104. 
 
 

21.50.270 Amendments adopted City Council. 
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Adoption of an amendment to the official controls shall be adopted by the city council by 
ordinance after a public hearing and report by the Planning Commission in accordance with the 
procedural requirements of PMC 16.32. 

 
21.50.280 Initiation of amendments 
The Shoreline Use Regulations or Map amendments thereto may be initiated by: 
A. The adoption of a motion by the City Council requesting the Planning Commission to set a 

matter for hearing and recommendation. 
B. The adoption of a motion by the Planning Commission. 
C. Application of one or more owners of property affected by the proposal. 
D. A department or agency of the City or governmental entity. 

21.50.290 Burden of proof 
Proponents for Shoreline Environment Map redesignations (i.e., amendments to the Shoreline 
Environment Designation Map) shall bear the burden of proof for demonstrating consistency 
with the shoreline environment criteria of the Master Program, Chapter 173-26 WAC, and the 
goals and policies of the City of Pacific Comprehensive Plan. 

21.50. 300 Transmittal to the Department of Ecology 

Subsequent to final action by the Council adopting or amending the Shoreline Master Program or 
official control, said Master Program, official control, or amendment thereto shall be submitted 
to the Department of Ecology for approval. No such Master Program, official control, or 
amendment thereto shall become effective until approval by the Department of Ecology is 
obtained pursuant to RCW 90.58.90. Master Programs or amendments thereto are effective 14 
days after Ecology’s approval letter. 
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Chapters: 
23.10    General 
23.20    Wetlands 
23.30    Critical Aquifer Recharge Areas 
23.40    Flood Control 
23.50    Geologically Hazardous Areas 
23.60    Habitat Conservation Areas 

 

Chapter 23.10 
GENERAL 

Sections: 
23.10.010    Finding. 
23.10.020    Purpose. 
23.10.030    Definitions. 
23.10.040    Administration. 
23.10.050    Fees. 
23.10.060    Applicability. 
23.10.070    Exemptions. 
23.10.080    Review process. 
23.10.090    Critical areas reports. 
23.10.100    Previous studies. 
23.10.110    Mitigation plan requirements. 
23.10.120    Independent review of critical areas report. 
23.10.130    Substantive requirements. 
23.10.140    Variances. 
23.10.150    Enforcement and inspections. 
23.10.160    Record per WAC 365-195-915 and 365-195-920. 
 
23.10.010 Finding. 
The city finds that critical areas’ biological and physical functions benefit the city by protecting 
water quality, providing fish and wildlife habitat, supporting the food chain, storing and 
conveying flood waters, recharging ground water, controlling erosion, and providing aesthetic 
values and recreation. (Ord. 1592 § 1, 2004). 

23.10.020 Purpose. 
The purpose of this title is to: 

A. Protect the functions and values of ecologically sensitive areas while allowing for reasonable 
use of private property through the application of the best available science; 
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B. Implement the Growth Management Act and the natural environment goals of the 
comprehensive plan; and 

C. Protect the public from injury and loss due to slope failures, erosion, seismic events, volcanic 
eruptions, or flooding. (Ord. 1592 § 1, 2004). 

23.10.030 Definitions. 
“Alter” means to change a critical area or its buffer, including grading, filling, dredging, 
clearing, construction, compaction, excavation, and pollution. 

“Anadromous” refers to fish that spawn and rear in freshwater and mature in saltwater. 

“Applicant” means a person who applies for a development permit from the city. 

“Aquifer” means a geological formation capable of yielding water to a well or spring. 

“Best management practices” means actions known to protect soil, water quality, vegetation, and 
critical areas. 

“Buffer” means an area contiguous to a critical area that provides an area for related ecological 
functions to take place and/or separates and protects critical areas from adverse impacts 
associated with adjacent land uses.  Buffers shall not include areas that are functionally and 
effectively disconnected from the wetland by a road or other substantially developed surface of 
sufficient width and with use characteristics such that buffer functions are not provided. 
“Channel migration zone” means the lateral extent of likely movement of a stream or river 
during the next 100 years as evidenced by movement over the past 100 years. 

“Conservation easement” means a legal agreement that the property owner enters into to restrict 
uses of the land in a manner that conserves natural functions. 

“Critical aquifer recharge area” means an area with a critical recharging effect on aquifers used 
for potable water, as discussed in WAC 365-190-080(2). Within such areas, pollutants seeping 
into the ground are likely to contaminate the water supply. 

“Critical area” means those areas listed in PMC 23.10.060. 

“Development” means any land use or action that alters a critical area or its buffer, including city 
approvals that establish patterns of use such as subdivisions, short subdivisions, rezones, and 
conditional use permits. 

“Fish habitat” means habitat used by fish at any life stage at any time of the year. 

“Floodplain” means the land area subject to inundation by a 100-year flood. 

https://www.codepublishing.com/cgi-bin/wac.pl?cite=365-190-080
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“Floodway” means the watercourse channel and adjacent land area that must be reserved in order 
to discharge the 100-year flood without cumulatively increasing the water elevation more than 
one foot. 

“Functions and values” means the benefits conferred by critical areas, including water quality 
protection, fish and wildlife habitat, food chain support, flood storage and conveyance, ground 
water recharge, erosion control, and protection from hazards. “Function” means the benefit; 
“value” means the magnitude of the benefit. 

“Hazardous substance” means a liquid, solid, or gas that exhibits any of the properties described 
in WAC 173-303-090 or 173-303-100. 

“Historic” means existing before the area was altered by human activity. 

“Impact” means to adversely affect a natural system or increase the hazard which a natural 
system poses to human life and property. 

“Impervious” refers to a hard surface area that retards the entry of water into the soil. 

“Lowest floor” excludes unfinished enclosures usable only for parking, building access, or 
storage. 

“Monitoring” means assessing the performance of mitigation measures by collection and 
analysis of data on changes in natural systems. 

“One-hundred-year flood” means a flood having a one percent chance of being equaled or 
exceeded in any given year. 

“Ordinary high water mark” means that mark on the bed or bank below which inundation is so 
common in ordinary years that the soil and/or vegetation are distinct from that of the abutting 
upland. 

“Person” means any person, organization, or other group. 

“Primary association” means a relationship between a species and a habitat area whereby the 
species regularly uses or otherwise needs the habitat area to thrive. 

“Rill” means a small, steep-sided channel caused by erosion. 

“Riparian habitat” means stream-side areas that influence the aquatic ecosystem by providing 
shade, debris, or insects and that provide habitat for riparian wildlife. 

https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-303-090
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“Species” means a group of animals commonly classified by the scientific community as a 
species or subspecies. 

“Substantial improvement” means any repair, reconstruction, or improvement of a structure, the 
cost of which exceeds 50 percent of the structure’s market value before the improvement, or, if 
the structure was damaged, before the damage occurred. 

“Watercourse” means flowing waters of the state, perennial or intermittent, excluding artificial 
waterways such as ditches or canals not created by human alteration of a natural watercourse. 

“Wetlands” areas that are inundated or saturated by surface water or groundwater at a frequency 
and duration sufficient to support, and that under normal circumstances do support, a prevalence 
of vegetation typically adapted for life in saturated soil conditions. Wetlands generally include 
swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial wetlands 
intentionally created from non-wetland sites, including, but not limited to, irrigation and drainage 
ditches, grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm 
ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were 
unintentionally created as a result of the construction of a road, street, or highway. Wetlands 
include artificial wetlands created from non-wetland areas to mitigate the conversion of 
wetlands. 

“Wetland mitigation bank” means a site where wetlands are restored, created, or enhanced to 
mitigate in advance authorized impcts to similar resources. (Ord. 1592 § 1, 2004). 

23.10.040 Administration. 
The director, as defined in PMC 16.04.010, shall administer and interpret this title. (Ord. 1592 
§ 1, 2004). 

23.10.050 Fees. 
The city shall, by resolution, establish fees by which the city shall recover its cost of reviewing 
development proposals, including the cost of engineering review, planning review, inspections, 
and administration. The applicant shall be responsible for all required reports, assessments, 
studies, and plans. (Ord. 1592 § 1, 2004). 

23.10.060 Applicability. 
Unless exempted in PMC 23.10.070, this title shall apply to all developments (see definition in 
PMC 23.10.030) within one or more of the following critical areas or their associated buffers or 
building setback areas, regardless of whether the site has been previously identified as a critical 
area: 

A. Wetlands as designated in Chapter 23.20 PMC; 

B. Critical aquifer recharge areas as designated in Chapter 23.30 PMC; 

https://www.codepublishing.com/WA/Pacific/#!/Pacific16/Pacific1604.html#16.04.010
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C. Floodplains as designated in Chapter 23.40 PMC; 

D. Geologically hazardous areas as designated in Chapter 23.50 PMC; and 

E. Fish and wildlife habitat conservation areas as designated in Chapter 23.60 PMC. (Ord. 1592 
§ 1, 2004). 

23.10.070 Exemptions. 
The following shall be exempt from this title: 

A. Emergency actions immediately necessary to prevent injury or property damage, provided the 
action minimizes impact to critical areas and buffers. The person undertaking the action shall 
notify the director(s) within one day following commencement of the emergency action. The 
director(s) shall determine if the action was allowable under this subsection and commence 
enforcement if not. Within one year of the date of the emergency, the person undertaking the 
action shall fully mitigate any resulting impacts to the critical area and buffers in accordance 
with an approved critical areas report and mitigation plan. 

B. Normal operation, maintenance, or repair of existing structures, utilities, roads, levees, 
drainage systems, or similar improvements, including vegetation management, if the action does 
not alter or increase the impact to or encroach upon the critical area or buffer, and if the action 
accords with best management practices and maintenance, and does not impact an endangered or 
threatened species. 

C. Passive outdoor activities such as recreation, education, and scientific research that do not 
degrade the critical area. 

D. Forest practices in accordance with Chapter 76.09 RCW and WAC Title 222, other than forest 
practice conversions. 

E. Structural modifications of, additions to, or replacements of existing legal structures without 
altering or increasing the impact to the critical area; provided, that the city’s regulations 
regarding legal nonconforming uses are complied with. 

F. The following work within improved public rights-of-way or private street easements: 
construction, replacement, or modification of streets, utilities, lines, mains, equipment, or 
appurtenances, excluding electrical substations; provided, that actions that alter a wetland or 
watercourse, such as culverts or bridges, or result in the transport of sediment or increased storm 
water, shall be subject to the following requirements wherever possible: 

1. Critical area and/or buffer widths shall be increased equal to the width of the right-of-
way improvement, including disturbed areas; and 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40
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2. Native vegetation shall be retained and replanted along the right-of-way improvement. 

G. Minor utility projects such as placement of a utility pole, street sign, anchor, or vault, which 
do not significantly impact critical areas function or values, if constructed using best 
management practices. 

H. Removal with hand labor and light equipment of invasive or noxious plants as designated by 
the director(s), including: 

1. English ivy (Hedera helix); 

2. Himalayan blackberry (Rubus discolor, R. procerus); and 

3. Evergreen blackberry (Rubus laciniatus). 

I. Thinning or removal of trees which a qualified arborist, landscape architect, or forester has 
documented as posing a threat to public safety and which do not provide critical habitat such as 
eagle perches; provided, that removed trees and thinnings are left on-site, and for each tree 
removed, two replacement trees shall be planted in the same or nearly same location within one 
year in accordance with a plan approved by the director(s). The replacement trees shall be of 
species native and indigenous to the site. Deciduous trees shall be at least one inch in diameter at 
breast height. Evergreen trees shall be at least six feet in height measured from the top of the root 
ball. 

J. Measures to control fire or halt the spread of disease or damaging insects consistent with the 
State Forest Practices Act, Chapter 76.09 RCW; provided, that the removed vegetation shall be 
replaced with the same or similar native species within one year in accordance with an approved 
plan. 

K. Application of herbicides, pesticides, or fertilizers, if necessary; provided, that their use shall 
conform to Department of Fish and Wildlife management recommendations and the regulations 
of the Department of Agriculture and the U.S. Environmental Protection Agency. 

L. Minor clearing or digging necessary for surveys, soil logs, percolation tests, and similar 
activities, provided critical area impacts are minimized and disturbed areas are immediately 
restored. 

M. Navigational aids and boundary markers. 

N. Proposed developments that have undergone critical areas review at a previous stage of 
permit review, provided the earlier permit has not expired. 

https://www.codepublishing.com/cgi-bin/rcw.pl?cite=76.09
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O. Harvesting of wild crops without injuring their natural reproduction, tilling the soil, planting 
crops, applying chemicals, or altering the critical area. 

P. Conservation measures of soil, water, vegetation, fish, and other wildlife that do not adversely 
impact ecosystems. 

Q. Required environmental impact remediation. 

R. Existing and ongoing agricultural activities where the land has not lain idle for so long that 
modifications to the hydrological regime are necessary to resume operations; and 

S. Development of Category III wetlands less than 250 square feet in size and Category IV 
wetlands less than 1,000 square feet in size, if a critical areas report demonstrates that: 

1. The wetland does not provide suitable habitat for amphibians; and 

2. The wetland does not possess unique characteristics that would be difficult to replicate. 
(Ord. 1592 § 1, 2004). 

23.10.080 Review process. 
The director’s general sequence for administering this title shall be per the following table, 
which shows questions the director shall answer, and actions he or she shall take depending on 
the answer. 

Step 1 Is the development proposal in a critical area or its buffer? 
The director shall check maps, review the environmental checklist, visit the site, and 
require scientific determinations as necessary to make this determination. 

Yes No 

Go to 
Step 2 

Go to Step 4 

Step 2 Is the development proposal exempt per PMC 23.10.070? 

Yes No 

Go to 
Step 4 

Require a critical areas report. Don’t issue determination of completeness 
until critical areas report is received. Reference critical areas report in any 
public notice. 

Step 3 Does the proposal, with conditions of approval as necessary, conform to PMC 
23.10.130, Substantive requirements? 

Yes No 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2310.html#23.10.070
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Go to 
Step 4 

Go to Step 4 

Step 4 Document the review process in a manner appropriate to, and filed with, the permit(s) 
required for the proposed development, and act on the permit application in accordance 
with the findings. 

(Ord. 1592 § 1, 2004). 

23.10.090 Critical areas reports. 
Unless waived by the director(s), critical areas reports shall be prepared for nonexempt proposed 
developments located within critical areas or their buffers. Said critical areas reports shall: 

A. Be prepared by qualified professionals as defined in WAC 365-195-905(4). The following list 
shows the type of critical areas report and the related professional discipline. 

1. Wetlands: wetland biologist. 

2. Critical aquifer recharge areas: hydrogeologist, geologist, or engineer. 

3. Floodplains: hydrologist or engineer. 

4. Geologically hazardous areas: engineer or geologist. 

5. Fish and wildlife habitats: biologist. 

B. Incorporate best available science. 

C. Cover a study area large enough to understand relationships with important off-site factors 
and identify any off-site critical area so near that its required buffer covers part of the project 
site. 

D. Contain the following unless waived by the director: 

1. Name and contact information of the applicant, description of the proposed 
development, and identification of required permits; 

2. Site plan drawn to scale showing critical areas, buffers, existing structures, and proposed 
structures, clearing, grading, and storm water management; 

3. Characterization of critical areas and buffers; 

4. Assessment of the probable impact to critical areas; 

https://www.codepublishing.com/cgi-bin/wac.pl?cite=365-195-905
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5. Analysis of site development alternatives; 

6. Description of efforts to avoid, minimize, and mitigate impacts to critical areas pursuant 
to PMC 23.10.130(E), sequencing; 

7. Mitigation plans as needed, in accordance with PMC 23.10.110; 

8. Evaluation of compliance with this title’s substantive requirements applicable to the 
proposed development; 

9. Financial guarantees to ensure compliance, such as a performance bond or deposit, if 
necessary; 

10. Additional information as required in the chapter corresponding to the type of critical 
area; 

11. Documentation of who prepared the report and when, with fieldwork and data sheets; 

12. Statement specifying the accuracy of the report and assumptions relied upon; and 

13. Additional information as required by the director. (Ord. 1592 § 1, 2004). 

23.10.100 Previous studies. 
Critical areas reports may rely upon, without duplication of effort, valid previous studies 
prepared for the site, taking into account any change in the site, the proposed development, or the 
surrounding area. (Ord. 1592 § 1, 2004). 

23.10.110 Mitigation plan requirements. 
If the city allows conformance with this title’s substantive requirements to be achieved by 
mitigation, the critical areas report shall include a mitigation plan consisting of: 

A. An analysis of the anticipated impacts; 

B. A strategy for mitigating the impacts, including site selection factors; 

C. An analysis of the anticipated functions and values that will result from the mitigation, 
including an assessment of risks; 

D. A review of the best available science relative to the proposed mitigation; 

E. Specific standards for evaluating whether the mitigation is successful; 

F. Detailed construction plans, including: 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2310.html#23.10.130
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1. Construction timing; 

2. Grading and excavation details; 

3. Erosion and sediment control features; 

4. Planting plan; and 

5. Measures to protect plants until established; 

G. A program for monitoring the mitigation over at least five years; and 

H. Potential corrective measures should the monitoring indicate standards are not being met. 
(Ord. 1592 § 1, 2004). 

23.10.120 Independent review of critical areas report. 
The director(s) may have the critical areas report evaluated by an independent qualified 
professional and/or request consultation from an agency with expertise. If the report and 
evaluations disagree, the director(s) shall determine which to utilize. (Ord. 1592 § 1, 2004). 

23.10.130 Substantive requirements. 
A. All treatment of critical areas shall be in accordance with best available science as defined in 
WAC 365-195-900 through 365-195-925, which are hereby adopted by reference, along with the 
Washington State Department of Community Development’s Citations of Recommended 
Sources of Best Available Science for Designating and Protecting Critical Areas. 

B. Critical areas and their buffers shall be left undisturbed, except the following may be 
permitted if best management practices are used: 

1. Authorized functional restoration; 

2. In buffers: utility poles and utility lines which do not require excavation; 

3. Permeable-surfaced walkways, trails, and minimal wildlife viewing structures; 

4. Developments for which mitigation is allowed per subsection (E) of this section; and 

5. Other uses specifically authorized by this critical areas code. 

C. No development shall occur which results in a net loss of the functions or values of any 
critical area except reasonable use variances per PMC 23.10.140. The pre- and postdevelopment 
functional comparison shall be on a per-function basis unless otherwise authorized by this title. 

https://www.codepublishing.com/cgi-bin/wac.pl?cite=365-195-900
https://www.codepublishing.com/cgi-bin/wac.pl?cite=365-195-925
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2310.html#23.10.140
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D. No development shall occur in critical areas and their buffers which results in an unreasonable 
hazard to the public health and safety. 

E. These substantive requirements shall be met via one or more of the following methods, listed 
in preferential sequence (commonly known as “sequencing”). The methods used shall be those, 
which are highest on the list yet consistent with the objectives of the proposed development. 

1. Avoid the impact altogether by not taking a certain action or parts of an action. 

2. Minimize the impact by limiting the degree or magnitude of the action and its 
implementation, by using appropriate technology, or by taking affirmative steps to avoid or 
reduce impacts. 

3. Rectify the impact by repairing, rehabilitating, or restoring the affected environment. 

4. Reduce or eliminate the impact over time by preservation and maintenance operations.  

5. Compensate for the impact by replacing, enhancing, or providing substitute resources or 
environments. Mitigation should occur near the site of impact and should replace values on 
a function-by-function basis unless it is more cost-effective to mitigate lost functions at a 
larger scale, such as at a wetland mitigation bank within the impacted wetland’s drainage 
basin. The city reserves the right to disallow mitigation that would be located outside the 
UGA. 

6. Monitor the required compensation and take remedial or corrective measures when 
necessary. 

F. As a condition of any permit approval, the city may require that: 

1. The outer edge of the critical area or buffer be marked, signed, or fenced to protect the 
resource. Such protection may be temporary, during construction, or permanent such as to 
protect the resource from livestock or people. The director shall specify the design and sign 
message, if applicable, of such markers, signs, and fencing; 

2. The applicant file a notice with the county records and elections division stating the 
presence of the critical area or buffer and the application of this title to the property to 
inform subsequent purchasers of the property; 

3. The critical area and/or buffer be placed in a critical areas tract or conservation 
easement, the purpose of which is to set aside and protect the critical area. The critical 
areas tract or conservation easement shall be: 
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a. Held by the city, a homeowner’s association, a land trust or similar conservation 
organization, or by each lot owner within the development in an undivided interest; 

b. Recorded on all documents of title of record for the affected parcels; 

c. Noted on the face of any plat or recorded drawing; and 

d. Delineated on the ground with permanent markers and/or signs in accordance with 
local survey standards. 

G. The city may allow averaging of buffer widths if a qualified professional demonstrates that: 

1. Functions and values are not adversely affected; 

2. The total buffer area is not reduced; and 

3. At no location is the buffer width reduced more than 40 percent. 

H. Unless otherwise provided, buildings and other structures shall be set back a distance of 10 
feet from the edges of all critical areas and critical area buffers. The same protrusions into this 
setback area shall be allowed as the zoning code allows into property line setback areas. 

I. Lots created through subdivisions or short plats may contain critical areas and buffers, 
provided they contain adequate buildable area to build upon. Subdivision and short plats shall 
show, on their face, any applicable critical areas limitations. 

J. When any existing regulation, easement, covenant, or deed restriction conflicts with this title, 
that which provides more protection to the critical areas shall apply. 

K. When critical areas of two or more types coincide, the more restrictive buffer and 
requirements shall apply. 

L. The substantive requirements peculiar to the type of critical area shall also be complied with. 
See the following chapters in this title. (Ord. 1592 § 1, 2004). 

23.10.140 Variances. 
The city may grant variances from this title’s standards in accordance with Chapter 21.50.170 for 
Critical Areas within Shoreline jurisdiction and Chapter  16.36 PMC for all other areas of the 
City if the criteria in subsection (A) or (B) of this section are met. 

A. The variance conforms with the variance criteria stated in Chapter 21.50.170, WAC 173-27-
170 for Critical Areas within Shoreline jurisdiction, and PMC 16.36.020, for all other areas of 
the City, plus the variance: 

http://www.codepublishing.com/WA/pacific/html/Pacific16/Pacific1636.html#16.36
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1. Conforms with the purpose of this title; 

2. Does not impact anadromous fish habitat; and 

3. Is justifiable in light of the best available science. 

B. Reasonable use (conformance with PMC 16.36.020 criteria is not required). 

1. The application of this critical areas code would otherwise deny all reasonable economic 
use of the property; 

2. The city does not offer to compensate the owner for the denial of reasonable economic 
use; 

3. No other reasonable economic use of the property or development design has less impact 
on the critical area; 

4. The proposal does not pose an unreasonable threat to the public health, safety, or 
welfare; 

5. The proposal conforms with other applicable regulations; 

6. Impacts to critical areas are mitigated;  

7. The inability to derive reasonable economic use is not the result of the applicant’s 
actions or that of a previous property owner, such as by segregating or dividing the 
property and creating an undevelopable condition;  

8. Any alteration of a critical area approved under this section shall be subject to 
appropriate conditions and will require mitigation under an approved mitigation plan; and 

9. The application is sufficiently documented (for example, critical areas report, mitigation 
plan, permit applications, and environmental documents) to make a determination 
regarding these criteria. 

The reasonable use provisions of PMC 23.10.140 B. shall not apply within the jurisdiction 
of the Shoreline Management Act.  A shoreline variance under PMC 21.50.170 is required 
to accomplish the purposes of this subsection.  The procedures and criteria under PMC 
Title 21 shall also apply. 

(Ord. 1592 § 1, 2004). 

 

https://www.codepublishing.com/WA/Pacific/#!/Pacific16/Pacific1636.html#16.36.020
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23.10.150 Enforcement and inspections. 
A. In enforcing this title per Chapter 16.14 PMC, the director may require a restoration plan 
prepared by a qualified professional. Historic functions and values, soil configurations, and 
native vegetation shall be used as a guide for restoration. Flood and geological hazards shall be 
reduced to the predevelopment level. 

B. Reasonable access to the development shall be provided to agents of the city for critical areas 
inspections, monitoring, restoration, or emergency action. (Ord. 1592 § 1, 2004). 

23.10.160 Record per WAC 365-195-915 and 365-195-920. 
A. This title is designed to implement the city’s comprehensive plan’s natural environment 
element policies regarding protection functions and values of critical areas. 

B. This title is based on best available science. See PMC 23.10.130(A). This title largely derives 
from the Example Code Provisions for Designating and Protecting Critical Areas prepared by the 
Washington Department of Communities, Trade, and Economic Development, which in turn is 
based on documented best available science. This title is also based on Guidance Document for 
the Establishment of Critical Aquifer Recharge Areas Ordinances, published by the Washington 
Department of Ecology. 

C. The city took special consideration to preserve or enhance anadromous fisheries, as evidenced 
in PMC 23.10.140(A), 23.60.030(E), and 23.60.050(H). 

D. In addition to scientific information, economic, political, and legal factors were also 
considered in determining certain substantive requirements. Where this critical areas code’s 
buffer widths differ from those in the Example Code Provisions for Designating and Protecting 
Critical Areas, the purpose is to develop the economy and protect property rights. The city 
identifies no substantial risk to critical areas in enacting these alternative substantive 
requirements. (Ord. 1592 § 1, 2004). 

 

 

 

 

 

 

 

https://www.codepublishing.com/WA/Pacific/#!/Pacific16/Pacific1614.html#16.14
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2310.html#23.10.130
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2310.html#23.10.140
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2360.html#23.60.030
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2360.html#23.60.050
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Chapter 23.20 
WETLANDS 

Sections: 
23.20.010 Designation. 
23.20.020 Rating. 
23.20.030 Contents of critical areas reports. 
23.20.040 Substantive requirements. 
23.20.045  Buffers in Shoreline Jurisdiction 
23.20.050 Mitigation. 
23.20.060  Provisions for Small Wetlands Within Shoreline Jurisdiction 
23.20.065  Provisions for Small Wetlands Outside of Shoreline Jurisdiction 
23.20.070  Wetland Buffer Averaging 
 
 
23.20.010 Designation. 
Wetlands are those areas, designated in accordance with the approved federal wetland 
delineation manual and applicable regional supplements, per WAC 173-22-035, that are 
inundated or saturated by surface or ground water at a frequency and duration sufficient to 
support and that under normal circumstances do support, a prevalence of vegetation adapted for 
life in saturated soil conditions. The city has maps showing the approximate location and extent 
of wetlands. However, these maps are only a guide, and will be updated as critical areas become 
better known. The exact location of a wetland’s boundary shall be determined in accordance with 
the above-stated manual as required by RCW 36.70A.175 (Ecology Publication No. 96-94, 
1997). (Ord. 1592 § 1, 2004). 

23.20.020 Rating. 
Wetlands shall be rated Category I, II, III, or IV according to the Department of Ecology’s 2004 
Washington State Wetland Rating System for Western Washington (Publication No. 04-06-014). 
(See WAC 365-190-080(1)(a).) Wetland categories shall apply to the wetland as it exists on the 
date the city adopts the rating system, as the wetland naturally changes thereafter, or as the 
wetland changes in accordance with permitted activities. Wetland rating categories shall not 
change due to illegal modifications. (Ord. 1592 § 1, 2004). 

23.20.030 Contents of critical areas reports. 
In addition to the requirements of PMC 23.10.090, critical areas reports for wetlands shall 
include: 

A. Wetland delineation map as surveyed in the field. Buffer boundaries shall be clearly and 
permanently marked in the field by a licensed surveyor using posts and signs approved by the 
city; 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2320.html#23.20.010
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2320.html#23.20.020
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2320.html#23.20.030
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2320.html#23.20.040
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2320.html#23.20.050
https://www.codepublishing.com/cgi-bin/rcw.pl?cite=36.70A.175
https://www.codepublishing.com/cgi-bin/wac.pl?cite=365-190-080
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2310.html#23.10.090
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B. Assessment of wetlands, including acreage, category, required buffers, evidence of past illegal 
alterations, soil, topography, hydrology, ecology, and functional evaluation using a recognized 
method; 

C. Discussion of measures to preserve wetland functions and values, including the sequencing 
set forth in PMC 23.10.130(E); 

D. If mitigation is proposed, a mitigation plan including the existing and proposed status of: 

1. Wetland acreage; 

2. Vegetation and fauna; 

3. Surface and subsurface hydrology; 

5. Soils, substrate, and topography; 

6. Required wetland buffers; 

7. Property ownership; and 

E. Proposed wetland management and monitoring. (Ord. 1592 § 1, 2004). 

23.20.040 Substantive requirements. 
In addition to the substantive requirements of PMC 23.10.130, the following requirements shall 
apply to wetlands; provided, that they shall not apply to existing and ongoing agricultural 
activities where the land has not lain idle so long that modifications to the hydrological regime 
are necessary to resume operations, nor to forest practice activities which are exempt from city 
jurisdiction. 

A. The higher the wetland category (Category I is highest), the greater shall be the emphasis on 
higher-priority sequencing methods per PMC 23.10.130(E). 

B. Standard buffer widths shall be: 

1. Outside of Shoreline Management Act jurisdiction shall be as specified below:   
a.   Category I: 100 feet; 
b.   Category II: 50 feet; 
c.   Category III: 25 feet (exempt if smaller than 250 square feet; see PMC 23.10.070); 
d.   Category IV: 25 feet (exempt if smaller than 1,000 square feet; see PMC 23.10.070).  

 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2310.html#23.10.130
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2310.html#23.10.130
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2310.html#23.10.130
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2.  Within Shoreline Management Act Jurisdiction See PMC 23.20.045. 
 
C. Buffers shall be measured from the wetland boundary as surveyed in the field. If wetland 
enhancement is proposed, the category of the wetland after enhancement shall pertain. 
 
D. The above standard buffer widths presume that the adjoining upland land use is of urban 
density (at least four residential units per net acre or any commercial or industrial land use). The 
director may reduce the buffer widths if the adjoining upland land use is and will continue to be 
of low density, such as rural residential or passive parks. 
 
E. Buffer widths: 
 

1.  The above standard buffer widths presume that the buffer is moderately endowed with 
healthy native vegetation and other factors affecting its ability to protect the wetland, 
such as favorable topography. 

 
2.  The director may increase the required buffer width or require buffer enhancement if 

the buffer is poorly endowed with healthy native vegetation or is otherwise 
handicapped in its ability to protect the wetland. 

 
3.  The director may reduce the required buffer width if the buffer is, or after enhancement 

will be, well endowed with healthy native vegetation or otherwise unusually able to 
protect the wetland. 

 
4. Within Shoreline Management Act jurisdiction the Director’s decision must be 

processed according to the procedures and criteria in PMC Title 21 for a Conditional 
Use Permit. 

 
F. The director may increase or reduce the standard buffer width if the function(s) served by the 
particular wetland need more or less buffer width, as indicated by a wetland functional analysis. 
If a buffer reduction is granted by the director, the buffer at its narrowest point is never less than 
3/4 of the required width except where an existing road or other existing barrier interrupts 
ecological functions; buffer conditions shall meet Subsection E.2 or E.3. Within Shoreline 
Management Act jurisdiction, the director’s decision must be processed according to the 
procedures and criteria in PMC Title 21 for a Conditional Use Permit. 
 
G. Except as provided elsewhere in this critical areas code, all existing native vegetation in 
wetland buffers shall be retained without disturbance, mowing, or hard surfacing, nor shall any 
action be taken to inhibit volunteer regrowth of native vegetation. Invasive weeds shall be 
removed for the duration of any mitigation bond. Storm water management facilities, bioswales, 
and treated-water outfalls are permitted within the buffer, provided wetland functions and values 
are not significantly lost through fluctuations in wetland hydrology and construction integrates 
best management practices, and provided such facilities are within the outer 25% of the required 
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buffer. Within Shoreline Management Act jurisdiction additional regulations, criteria and 
procedures in PMC Title 21 apply. (Ord. 1592 § 1, 2004). 
 
23.20.045 Buffers in Shoreline Jurisdiction 
 

A. Buffer Requirements. The following buffer widths have been established in accordance with the 
best available science. They are based on the category of wetland and the habitat score as 
determined by a qualified wetland professional using the Washington State Wetland Rating 
System for Western Washington: 2014 Update (Ecology Publication #14-06-029, or as revised 
and approved by Ecology). The adjacent land use intensity is assumed to be high. 

 
1. For wetlands that score 6 or more points for habitat function, the buffers in Table 

23.20.045.1 can be used if both of the following criteria are met: 
 

• A relatively undisturbed, vegetated corridor at least 100 feet wide is 
protected between the wetland and any other Priority Habitats as defined 
by the Washington State Department of Fish and Wildlife. The corridor 
must be protected for the entire distance between the wetland and the 
Priority Habitat by some type of legal protection such as a conservation 
easement. 

 
Presence or absence of a nearby habitat must be confirmed by a qualified 
biologist. If no option for providing a corridor is available, Table 
23.20.045.1 may be used with the required measures in Table 23.20.045.2 
alone.  

 
• The measures in Table 23.20.045.2 are implemented, where applicable, 

to minimize the impacts of the adjacent land uses. 
 

2. For wetlands that score 3-5 habitat points, only the measures in Table 
23.20.045.2 are required for the use of Table 23.20.045.1 

 
3. If an applicant chooses not to apply the mitigation measures in Table 

23.20.045.2, or is unable to provide a protected corridor where available, then 
Table 23.20.045.3 must be used. 

 
4. The buffer widths in Table 23.20.045.1 and 23.20.045.3 assume that the buffer is 

vegetated with a native plant community appropriate for the ecoregion. If the 
existing buffer is unvegetated, sparsely vegetated, or vegetated with invasive 
species that do not perform needed functions, the buffer should either be planted 
to create the appropriate plant community or the buffer should be widened to 
ensure that adequate functions of the buffer are provided. 
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Table 23.20.045.1 Wetland Buffer Requirements for Western Washington if Table 23.20.045.2 is 
Implemented and Corridor Provided 

 Buffer width (in feet) based on habitat score 
 
Wetland Category 3-5  6-7  8-9  

Category I:   
Based on total score 75 110 225  

Category I:   
Bogs and  
Wetlands of High Conservation 
Value 

190 225 

Category I: 
       Interdunal 

225  
(buffer width not based on habitat scores) 

Category I:   
Forested 75 110 225 

Category I:   
Estuarine and Coastal Lagoons 

150  
(buffer width not based on habitat scores) 

Category II:   
Based on score 75 110 225 

Category II:   
Interdunal Wetlands 

110 
(buffer width not based on habitat scores) 

Category II: 
Estuarine and Coastal Lagoons  

110  
(buffer width not based on habitat scores) 

Category III (all) 60 110 225 
Category IV (all) 40 

 
 
Table 23.20.045.2 Required measures to minimize impacts to wetlands 
(Measures are required if applicable to a specific proposal) 
Disturbance Required Measures to Minimize Impacts 

Lights • Direct lights away from wetland 
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Disturbance Required Measures to Minimize Impacts 

Noise • Locate activity that generates noise away from wetland 
• If warranted, enhance existing buffer with native vegetation 

plantings adjacent to noise source 
• For activities that generate relatively continuous, potentially 

disruptive noise, such as certain heavy industry or mining, 
establish an additional 10’ heavily vegetated buffer strip 
immediately adjacent to the outer wetland buffer 

Toxic runoff • Route all new, untreated runoff away from wetland while ensuring 
wetland is not dewatered 

• Establish covenants limiting use of pesticides within 150 ft of 
wetland 

• Apply integrated pest management 

Stormwater runoff • Retrofit stormwater detention and treatment for roads and existing 
adjacent development 

• Prevent channelized flow from lawns that directly enters the buffer 
• Use Low Intensity Development techniques (for more information 

refer to the drainage ordinance and manual) 

Change in water 
regime 

• Infiltrate or treat, detain, and disperse into buffer new runoff from 
impervious surfaces and new lawns 

Pets and human 
disturbance 

• Use privacy fencing OR plant dense vegetation to delineate buffer 
edge and to discourage disturbance using vegetation appropriate 
for the ecoregion 

• Place wetland and its buffer in a separate tract or protect with a 
conservation easement 

Dust • Use best management practices to control dust 
 
Table 23.20.045.3 Wetland Buffer Requirements for Western Washington if Table 23.20.045.2 is 
NOT Implemented or Corridor NOT provided 

 Buffer width (in feet) based on habitat score 
 
Wetland Category 3-5  6-7  8-9  

Category I:   
Based on total score 100 150 300 

Category I:   
Bogs and  
Wetlands of High Conservation 
Value 

250 300 
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Category I: 
       Interdunal 

300 
(buffer width not based on habitat scores) 

Category I:   
Forested 100 150 300 

Category I:   
Estuarine and Coastal Lagoons 

200 
(buffer width not based on habitat scores) 

Category II:   
Based on score 100 150 300 

Category II:   
Interdunal Wetlands 

150 
(buffer width not based on habitat scores) 

Category II: 
Estuarine and Coastal Lagoons 

150 
(buffer width not based on habitat scores) 

Category III (all) 80 150 300 
Category IV (all) 50 

 
23.20.050 Mitigation. 
A. All mitigation shall be in accordance with the Washington State Wetlands Rating System for 
Western Washington – 2014 Update (Ecology Publication #14-06-029, October 2014), and the 
mitigation ratios and credit-debit method of the Wetland Guidance for CAO Updates: Western 
Washington Version (Ecology Publication #16-06-001, June 2016), Subsection XX.070 and 
PMC 23.20.B to D. 

B. Mitigation shall generally replace wetland functions lost from the altered wetland except that 
the city may permit out-of-kind replacement when the lost functions are minimal or less 
important to the drainage basin than the functions that the mitigation action seeks to augment. 

C. Mitigation shall be in the same drainage basin as the altered wetland. Wetland mitigation shall 
be in the same subbasin unless a higher level of ecological functioning would result from an 
alternate approach. 

D. Mitigation projects shall be completed as quickly as possible consistent with such factors as 
rainfall and seasonal sensitivity of fish, wildlife, and flora. 

E. Credits granted from a certified wetland mitigation bank shall be consistent with the bank’s 
certification and service area. (Ord. 1592 § 1, 2004). 

1. Credits from a wetland mitigation bank may be approved for use as compensation for 
unavoidable impacts to wetlands when: 
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a. The bank is certified under state rules; 
b. The Administrator determines that the wetland mitigation bank provides appropriate 

compensation for the authorized impacts; and 
c. The proposed use of credits is consistent with the terms and conditions of the bank’s 

certification. 
2. Replacement ratios for projects using bank credits shall be consistent with replacement 
ratios specified in the bank’s certification. 

3. Credits from a certified wetland mitigation bank may be used to compensate for impacts 
located within the service area specified in the bank’s certification. In some cases, the service 
area of the bank may include portions of more than one adjacent drainage basin for specific 
wetland functions. 

23.20.060 Provisions for Small Wetlands Within Shoreline Jurisdiction 
Within Shoreline jurisdiction Category 4 wetlands of less than 4,000 square feet may be 
displaced provided that:  

 
A.  The wetlands are not associated with riparian areas or their buffers. 

 
B.  Are not part of a wetland mosaic. 

 
C.  Do not score 6 or more points for habitat function based on the 2014 update to the 

Washington State Wetland Rating System for Western Washington: 2014 Update (Ecology 
Publication #14-06-029, or as revised and approved by Ecology). 
 

D. Do not contain a Priority Habitat or a Priority Area1 for a Priority species identified by the 
Washington Department of Fish and Wildlife and does not contain federally listed species 
or their critical habitat.  

 
E.  Impacts are fully mitigated pursuant to PMC 23.20.050. 
 
23.20.065 Provisions for Small Wetlands Outside of Shoreline Jurisdiction 

For wetlands not in Shoreline jurisdiction, the following may be exempt from the requirement to 
avoid impacts, and they may be filled if the impacts are fully mitigated: 

A.   All isolated Category IV wetlands less than 4,000 square feet that: 

1.  Are not associated with riparian areas or their buffers; 

2.  Are not associated with shorelines of the state or their associated buffers; 

3.  Are not part of a wetland mosaic; 
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4.  Do not score 6 or more points for habitat function based on the 2014 update to the 
Washington State Wetland Rating System for Western Washington: 2014 Update 
(Ecology Publication #14-06-029, or as revised and approved by Ecology); 

5.  Do not contain a Priority Habitat or a Priority Area1 for a Priority Species identified by 
the Washington Department of Fish and Wildlife, do not contain federally listed species 
or their critical habitat, or species of local importance. 

B.  Wetlands less than 1,000 square feet that meet the above criteria and do not contain federally 
listed species or their critical habitat are exempt from the buffer provisions contained in this 
Chapter. 

23.20.070 Wetland Buffer Averaging 
Within Shoreline Management Act jurisdiction, the Director may average wetland buffer widths 
on a case-by-case basis when the applicant demonstrates through a wetland study to the 
satisfaction of the Director that all the following criteria are met: 
A. The wetland has significant differences in characteristics that affect its habitat functions, 

such as a wetland with a forested component adjacent to a degraded emergent component or 
a “dual-rated” wetland with a Category I area adjacent to a lower rated area. 

B. The buffer is increased adjacent to the higher-functioning area of habitat or more sensitive 
portion of the wetland and decreased adjacent to the lower-functioning or less sensitive 
portion. 

C. The total area of the buffer after averaging is equal to the area required without averaging 
and all increases in buffer dimension for averaging are generally parallel to the wetland 
edge. 

D. The buffer at its narrowest point is never less than 3/4 of the required width except where an 
existing road or other existing barrier interrupts ecological functions. 

E. Wetland buffer averaging to allow reasonable use of a parcel may be permitted when all of 
the following are met:  
1) There are no feasible alternatives to the site design that could be accomplished without 

buffer averaging; 
2) The averaged buffer will not result in degradation of the wetland’s functions and values 

as demonstrated by a wetland assessment study  
3) The total buffer area after averaging is equal to the area required without averaging and 

all increases in buffer dimension for averaging are generally parallel to the wetland 
edge; and 

4) The buffer at its narrowest point is never less than 3/4 of the required width except 
where the director finds that there is an existing feature such as a roadway that limits 
buffer dimension, or an essential element of a proposed development such as access that 
must be accommodated for reasonable use and requires a smaller buffer.  
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Chapter 23.30 
CRITICAL AQUIFER RECHARGE AREAS 

Sections: 
23.30.010    Designation and susceptibility rating. 
23.30.020    Exemptions. 
23.30.030    Hydrogeologic assessments – Level 1. 
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23.30.040    Hydrogeologic assessments – Level 2. 
23.30.050    Substantive requirements. 
23.30.060    Uses prohibited from critical aquifer recharge areas. 
 
23.30.010 Designation and susceptibility rating.A. The city of Pacific hereby designates one 
critical aquifer recharge area: the 10-year time-of-travel wellhead protection zone which forms a 
6,653-foot-radius circle around the city’s wells Nos. 2 and 3 (from which Pacific draws nearly all 
its drinking water, located near the northeast corner of Ellingson Road and Pacific Avenue), as 
established in Chapter 6 of the city’s August 1998 water system plan. (See Figure 1.) The city 
may update this map as new scientific data become available without revising this code. 
B. The Washington State Department of Health has identified wells Nos. 2 and 3 as being highly 
susceptible to contaminants. The city confers this high susceptibility rating to the 10-year time-
of-travel wellhead protection zone identified above. No moderate or low susceptibility zones are 
identified. (Ord. 1592 § 1, 2004). 

23.30.020 Exemptions. 
In addition to the developments listed in PMC 23.10.070, the following developments shall be 
exempt from this chapter: 

A. Construction of structures, improvements, and additions of less than 2,500 square feet total 
site impervious surface area that do not increase risk from hazardous substances. 

B. Development of parks, recreation facilities, or conservation areas that do not increase risk 
from hazardous substances. (Ord. 1592 § 1, 2004). 

23.30.030 Hydrogeologic assessments – Level 1. 
In addition to the requirements of PMC 23.10.090, critical areas reports for critical aquifer 
recharge areas shall include a hydrogeologic assessment. Level 1 (simpler) hydrogeologic 
assessment shall contain at a minimum: 

A. Available information regarding geology and hydrogeology of the site, including permeability 
of the unsaturated zone; 

B. Ground water depth, flow direction, and gradient based on available information; 

C. Available data on wells and springs within 1,300 feet; 

D. Location of other critical areas, including surface waters, within 1,300 feet; and 

E. Best management practices proposed to be utilized. (Ord. 1592 § 1, 2004). 

23.30.040 Hydrogeologic assessments – Level 2. 
A. In addition to Level 1, a Level 2 hydrogeologic assessment shall be prepared for: 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2330.html#23.30.040
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2330.html#23.30.050
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2330.html#23.30.060
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2310.html#23.10.070
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2310.html#23.10.090
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1. Activities that divert, alter, or reduce the flow of surface or ground waters, or otherwise 
reduce the recharging of the aquifer; 

2. The use of hazardous substances other than household chemicals used according to the 
directions specified on the packaging; 

3. Injection wells; and 

4. Any other activity determined by the director likely to have an adverse impact on ground 
water quality or quantity. 

B. Level 2 hydrogeologic assessments shall contain at a minimum: 

1. Historic water quality data for the area to be affected by the proposed development; 

2. Ground water monitoring plan; 

3. Potential effects on water quality and quantity of nearby wells and water bodies; and 

4. Analysis of equipment or structures that could fail and regular inspection, repair, and 
replacement necessary to prevent failure. (Ord. 1592 § 1, 2004). 

23.30.050 Substantive requirements. 
In addition to the substantive requirements of PMC 23.10.130, the following requirements shall 
apply to critical aquifer recharge areas: 

A. Proposed developments shall not cause contaminants to enter the aquifer or significantly 
reduce the recharging of the aquifer, and shall comply with the water source protection 
requirements and recommendations of the U.S. Environmental Protection Agency, Washington 
State Department of Health, and county health department. 

B. Underground facilities for storing hazardous substances shall be designed to prevent releases 
due to corrosion or structural failure for the operational life of the tank. 

C. Above-ground facilities for storing hazardous substances shall be designed to prevent 
accidental release, shall have a primary containment enclosing or underlying the tank, and shall 
have a secondary containment built into the tank structure or consisting of an external dike. 

D. Vehicle repair and servicing shall be conducted over impermeable pads, within a covered 
structure capable of normal weather conditions. Chemicals shall be stored in a manner that 
protects them from weather and provides containment should leaks occur. Infiltration well design 
must be approved by the director and installed in accordance with BMP. 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2310.html#23.10.130
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E. Application of household pesticides, herbicides, and fertilizers shall not exceed times and 
rates specified on the packaging. 

F. Surface percolation or injection of reclaimed water shall conform to adopted water or sewer 
comprehensive plans, RCW 90.46.010(10), 90.46.042, and 90.46.080(1). 

G. The uses listed below shall be conditioned as necessary to protect critical aquifer recharge 
areas in accordance with the applicable state and federal regulations. 

 Statutes, Regulations, and Guidance Regarding Ground Water-Impacting Activities  

Activity Statute – Regulation – Guidance 

Above-ground storage 
tanks 

WAC 173-303-640 

Animal feedlots Chapter 173-216 WAC, Chapter 173-220 WAC 

Automobile washers Chapter 173-216 WAC, Best Management Practices for Vehicle and 
Equipment Discharges (Washington Department of Ecology WQ-R-
95-56) 

Below-ground storage 
tanks 

Chapter 173-360 WAC 

Chemical treatment 
storage and disposal 
facilities 

WAC 173-303-182 

Hazardous waste 
generator 

Chapter 173-303 WAC (boat repair shops, biological research 
facility, dry cleaners, furniture stripping, motor vehicle service 
garages, photographic processing, printing and publishing shops, 
etc.) 

Injection wells Federal 40 CFR, Parts 144 and 146, Chapter 173-218 WAC 

Junk yards and salvage 
yards 

Chapter 173-304 WAC, Best Management Practices to Prevent 
Storm Water Pollution at Vehicles Recycler Facilities (Washington 
Department of Ecology 94-146) 

Oil and gas drilling WAC 332-12-450, Chapter 173-218 WAC 

https://www.codepublishing.com/cgi-bin/rcw.pl?cite=90.46.010
https://www.codepublishing.com/cgi-bin/rcw.pl?cite=90.46.042
https://www.codepublishing.com/cgi-bin/rcw.pl?cite=90.46.080
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-303-640
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-216
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-220
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-216
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-360
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-303-182
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-303
http://www.law.cornell.edu/cfr/text/40
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-218
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-304
https://www.codepublishing.com/cgi-bin/wac.pl?cite=332-12-450
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-218
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On-site sewage 
systems (large scale) 

Chapter 173-240 WAC 

On-site sewage 
systems (< 14,500 
gallons/day) 

Chapter 246-272 WAC, local health ordinances 

Pesticide storage and 
use 

Chapter 15.54 RCW, Chapter 17.21 RCW 

Sawmills Chapter 173-303 WAC, Chapter 173-304 WAC, Best Management 
Practices to Prevent Storm Water Pollution at Log Yards 
(Washington Department of Ecology, 95-53) 

Solid waste handling 
and recycling facilities 

Chapter 173-304 WAC 

Surface mining WAC 332-18-015 

Waste water 
application to land 
surface 

Chapter 173-216 WAC, Chapter 173-200 WAC, Washington 
Department of Ecology Land Application Guidelines, Best 
Management Practices for Irrigated Agriculture 

(Ord. 1592 § 1, 2004). 

23.30.060 Uses prohibited from critical aquifer recharge areas. 
The following activities and uses are prohibited in critical aquifer recharge areas (based on 
Guidance Document for the Establishment of Critical Aquifer Recharge Area Ordinances, by 
WDOE, Publication No. 97-030): 

A. Landfills and solid waste transfer stations, including landfills for hazardous waste, municipal 
solid waste, special waste, wood waste, and inert and demolition waste; 

B. Underground injection wells: Class I, III, and IV wells and subclasses 5F01, 5D03, 5F04, 
5W09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 5W20, 5X28, and 5N24 of Class V wells; 

C. Mining of metals, hard rock, sand, and gravel; 

D. Wood treatment facilities that allow any portion of the treatment process to occur over 
permeable surfaces; 

E. Creosote or asphalt manufacturing; 

F. Storage, processing, or disposal of hazardous, chemical, or radioactive substances; 

https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-240
https://www.codepublishing.com/cgi-bin/wac.pl?cite=246-272
https://www.codepublishing.com/cgi-bin/rcw.pl?cite=15.54
https://www.codepublishing.com/cgi-bin/rcw.pl?cite=17.21
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-303
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-304
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-304
https://www.codepublishing.com/cgi-bin/wac.pl?cite=332-18-015
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-216
https://www.codepublishing.com/cgi-bin/wac.pl?cite=173-200
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G. Electroplating; 

H. Class 1A or 1B flammable liquids manufacturing as defined by the Uniform Fire Code; 

I. Conversion of heating systems to fuel oil; 

J. New petroleum product pipelines; 

K. Activities that would significantly reduce the recharge to aquifers currently or potentially used 
for potable water; and 

L. Activities that would significantly reduce base flow to a regulated stream. (Ord. 1592 § 1, 
2004). 

 

 

 

 

 

 

 

 

 

 

Chapter 23.40 
FLOOD CONTROL 

Sections: 
23.40.010    Statutory authorization. 
23.40.020    Findings of fact. 
23.40.030    Statement of purpose. 
23.40.040    Methods of reducing flood losses. 
23.40.050    Definitions. 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.010
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23.40.060    Lands to which this chapter applies. 
23.40.070    Basis for establishing the areas of special flood hazard. 
23.40.080    Penalties for noncompliance. 
23.40.090    Abrogation and greater restrictions. 
23.40.100    Interpretation. 
23.40.110    Warning and disclaimer of liability. 
23.40.120    Duties and responsibilities of the director. 
23.40.130    Provisions for flood hazard reduction. 
23.40.140    Specific standards. 
23.40.150    Floodways. 
23.40.160    Encroachments. 
23.40.170    Standards for shallow flooding areas (AO zones). 
 
23.40.010 Statutory authorization. 
The Legislature of the state of Washington has delegated the responsibility to local governmental 
units to adopt regulations designed to promote the public health, safety, and general welfare of 
its citizenry. (Ord. 1639 § 1, 2006). 

23.40.020 Findings of fact. 
A. The flood hazard areas of the city are subject to periodic inundation which results in loss of 
life and property, health and safety hazards, disruption of commerce and governmental services, 
extraordinary public expenditures for flood protection and relief, and impairment of the tax base, 
all of which adversely affect the public health, safety, and general welfare. 

B. These flood losses are caused by the cumulative effect of obstructions in areas of special flood 
hazard which increase flood heights and velocities, and when inadequately anchored, damage 
uses in other areas. Uses that are inadequately floodproofed, elevated, or otherwise protected 
from flood damage also contribute to the flood loss. (Ord. 1639 § 1, 2006). 

23.40.030 Statement of purpose. 
It is the purpose of this chapter to promote the public health, safety, and general welfare, and to 
minimize public and private losses due to flood conditions in specific areas by methods and 
provisions designed: 

A. To protect human life and health; 

B. To minimize expenditure of public money and costly flood control projects; 

C. To minimize the need for rescue and relief efforts associated with flooding and generally 
undertaken at the expense of the general public; 

D. To minimize prolonged business interruptions; 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.060
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.070
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.080
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.090
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.100
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.110
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.120
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.130
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.140
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.150
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.160
https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.170
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E. To minimize damage to public facilities and utilities such as water and gas mains, electric, 
telephone and sewer lines, streets, and bridges located in areas of special flood hazard; 

F. To help maintain a stable tax base by providing for the sound use and development of areas of 
special flood hazard so as to minimize future flood blight areas; 

G. To ensure that potential buyers are notified that property is in an area of special flood hazard; 
and 

H. To ensure that those who occupy the areas of special flood hazard assume responsibility for 
their actions. (Ord. 1639 § 1, 2006). 

23.40.040 Methods of reducing flood losses. 
In order to accomplish its purposes, this chapter includes methods and provisions for: 

A. Restricting or prohibiting uses which are dangerous to health, safety, and property due to 
water or erosion hazards, or which result in damaging increases in erosion or in flood heights or 
velocities; 

B. Requiring that uses vulnerable to floods, including facilities which serve such uses, be 
protected against flood damage at the time of initial construction; 

C. Controlling the alteration of natural floodplains, stream channels, and natural protective 
barriers, which help accommodate or channel flood waters; 

D. Controlling filling, grading, and other development which may increase flood damage; and 

E. Preventing or regulating the construction of flood barriers which will unnaturally divert flood 
waters or may increase flood hazards in other areas. (Ord. 1639 § 1, 2006). 

23.40.050 Definitions. 
Unless specifically defined below, words or phrases used in this chapter shall be interpreted so as 
to give them the meaning they have in common usage and to give this chapter its most 
reasonable application. 

A. “Appeal” means a request for a review of the mayor’s interpretation of any provision of this 
chapter. 

B. “Area of shallow flooding” means a designated AO or AH zone on the flood insurance rate 
map (FIRM). The base flood depths range from one to three feet; a clearly defined channel does 
not exist; the path of flooding is unpredictable and indeterminate; and velocity flow may be 
evident. AO is characterized as sheet flow and AH indicates ponding. 
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C. “Area of special flood hazard” means the land in the floodplain within a community subject to 
a one percent or greater chance of flooding in any given year. Designation on maps always 
includes the letters A or V. 

D. “Base flood” means the flood having a one percent chance of being equaled or exceeded in 
any given year. “Base flood” is also referred to as the “100-year flood.” Designation on maps 
always includes the letters A or V. 

E. “Basement” means any area of the building having its floor subgrade (below ground level) on 
all sides. 

F. “Breakaway wall” means a wall that is not part of the structural support of the building and is 
intended through its design and construction to collapse under specific lateral loading forces, 
without causing damage to the elevated portion of the building or supporting foundation system. 

G. “Critical facility” means a facility for which even a slight chance of flooding might be too 
great. Critical facilities include but are not limited to schools, nursing homes, hospitals, police, 
fire and emergency response installations, installations which produce, use, or store hazardous 
materials or hazardous waste. 

H. “Development” means any manmade change to improved or unimproved real estate, 
including but not limited to buildings or other structures, mining, dredging, filling, grading, 
paving, excavation or drilling operations located within the area of special flood hazard. 

I. “Elevated building” means, for insurance purposes, a nonbasement building which has its 
lowest elevated floor raised above ground level by foundation walls, shear walls, posts, piers, 
pilings or columns. 

J. “Existing manufactured home park or subdivision” means a manufactured home park 
subdivision for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the 
construction of streets, and either final site grading or pouring of concrete pads) is completed 
before the effective date of the adopted floodplain management regulations. 

K. “Expansion to an existing manufactured home park or subdivision” means the preparation of 
additional sites by the construction of facilities for servicing the lots on which the manufactured 
homes are to be affixed (including the installation of utilities, the construction of streets, and 
either final grading or the pouring of concrete pads). 

L. “Flood” or “flooding” means a general and temporary condition of partial or complete 
inundation of normally dry land areas from (1) the overflow of inland or tidal waters; and/or (2) 
the unusual and rapid accumulation of runoff of surface waters from any source. 
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M. “Flood insurance rate map (FIRM)” means the official map on which the Federal Insurance 
Administration has delineated both the areas of special flood hazard and the risk premium zones 
applicable to the community. 

N. “Flood insurance study” means the official report provided by the Federal Insurance 
Administration that includes flood profiles, the flood boundary-floodway map, and the water 
surface elevation of the base flood. 

O. “Floodway” means the channel of a river or other watercourse and the adjacent land areas that 
must be reserved in order to discharge the base flood without cumulatively increasing the water 
surface elevation more than one foot. 

P. “Lowest floor” means the lowest floor of the lowest enclosed area (including basement). An 
unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access or 
storage, in an area other than a basement area, is not considered a building’s lowest floor; 
provided, that such enclosure is not built so as to render the structure in violation of the 
applicable nonelevation design requirements of this chapter found at PMC 23.40.140(A)(2). 

Q. “Manufactured home” means a structure, transportable in one or more sections, which is built 
on a permanent chassis and is designed for use with or without a permanent foundation when 
connected to the required utilities. The term “manufactured home” does not include a 
“recreational vehicle.” 

R. “Manufactured home park or subdivision” means a parcel (or contiguous parcels) of land 
divided into two or more manufactured home lots for rent or sale. 

S. “New construction” means structures for which the “start of construction” commenced on or 
after the effective date of the ordinance codified in this chapter. 

T. “New manufactured home park or subdivision” means a manufactured home park or 
subdivision for which the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including at a minimum, the installation of utilities, the 
construction of streets, and either final site grading or the pouring of concrete pads) is completed 
on or after the effective date of adopted floodplain management regulations. 

U. “Recreational vehicle” means a vehicle which is: 

1. Built on a single chassis; 

2. Four hundred square feet or less when measured at the largest horizontal projection; 

3. Designed to be self-propelled or permanently towable by a light-duty truck; and 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.140
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4. Designed primarily not for use as a permanent dwelling but as temporary living quarters 
for recreational, camping, travel or seasonal use. 

V. “Start of construction” includes substantial improvement, and means the date the building 
permit was issued, provided the actual start of construction, repair, reconstruction, placement or 
other improvement was within 180 days of the permit date. The “actual start” means either the 
first placement of permanent construction of a structure on a site, such as the pouring of slab or 
footings, the installation of piles, the construction of columns, or any work beyond the stage of 
excavation; or the placement of a manufactured home on a foundation. Permanent construction 
does not include land preparation, such as clearing, grading and filling; nor does it include the 
installation of streets and/or walkways; nor does it include excavation for a basement, footings, 
piers, or foundation or the erection of temporary forms; nor does it include the installation on the 
property of accessory buildings, such as garages or sheds not occupied as dwelling units or not 
part of the main structure. For a substantial improvement, the “actual start of construction” 
means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether 
or not that alteration affects the external dimensions of the building. 

W. “Structure” means a walled and roofed building including a gas or liquid storage tank that is 
principally above ground. 

X. “Substantial damage” means damage of any origin sustained by a structure whereby the cost 
of restoring the structure to its before damaged condition would equal or exceed 50 percent of 
the market value of the structure before the damage occurred. 

Y. “Substantial improvement” means any repair, reconstruction, or improvement of a structure, 
the cost of which equals or exceeds 50 percent of the market value of the structure either: 

1. Before the improvement or repair is started; or 

2. If the structure has been damaged and is being restored, before the damage occurred. For 
the purposes of this definition “substantial improvement” is considered to occur when the 
first alteration of any wall, ceiling, floor, or other structural part of the building 
commences, whether or not that alteration affects the external dimensions of the structure. 
The term does not, however, include either: 

a. Any project for improvement of a structure to comply with existing state or local 
health, sanitary, or safety code specifications which are solely necessary to assure safe 
living conditions; or 

b. Any alteration of a structure listed on the National Register of Historic Places or a 
State Inventory of Historic Places. 

Z. “Variance” means a grant of relief from the requirements of this chapter which permits 
construction in a manner that would otherwise be prohibited by this chapter. 
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AA. “Water-dependent” means a structure for commerce or industry which cannot exist in any 
other location and is dependent on the water by reason of the intrinsic nature of its operations. 
(Ord. 1639 § 1, 2006). 

23.40.060 Lands to which this chapter applies. 
This chapter shall apply to all areas of special flood hazard within the jurisdiction of the city. 
(Ord. 1639 § 1, 2006). 

23.40.070 Basis for establishing the areas of special flood hazard. 
The areas of special flood hazard identified by the Federal Insurance Administration in a 
scientific and engineering report entitled “The Flood Insurance Study for the City of Pacific” 
dated June 1980, with accompanying flood insurance maps is adopted by reference and declared 
to be a part of this chapter. The flood insurance study is on file at Pacific City Hall. (Ord. 1639 
§ 1, 2006). 

23.40.080 Penalties for noncompliance. 
No structure or land shall hereafter be constructed, located, extended, converted or altered 
without full compliance with the terms of this chapter and other applicable regulations. Violation 
of the provisions of this chapter by failure to comply with any of its requirements (including 
violations of conditions and safeguards established in connection with conditions) shall 
constitute a misdemeanor. Any person who violates this chapter or fails to comply with any of its 
requirements shall upon conviction thereof be fined not more than $5,000 or imprisoned for not 
more than one year, or both, for each violation, and in addition shall pay all costs and expenses 
involved in the case. Nothing herein contained shall prevent the city from taking such other 
lawful action as is necessary to prevent or remedy any violation. (Ord. 1639 § 1, 2006). 

23.40.090 Abrogation and greater restrictions. 
This chapter is not intended to repeal, abrogate, or impair any existing easements, covenants or 
deed restrictions. However, where this chapter and another ordinance, easement, covenant, or 
deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall 
prevail. (Ord. 1639 § 1, 2006). 

23.40.100 Interpretation. 
In the interpretation and application of this chapter, all provisions shall be: 

A. Considered as minimum requirements; 

B. Liberally construed in favor of the governing body; and 

C. Deemed neither to limit nor repeal any other powers granted under state statutes. (Ord. 1639 
§ 1, 2006). 

23.40.110 Warning and disclaimer of liability. 
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The degree of flood protection required by this chapter is considered reasonable for regulatory 
purposes and is based on scientific and engineering considerations. Larger floods can and will 
occur on rare occasions. Flood heights may be increased by manmade or natural causes. This 
chapter does not imply that land outside the areas of special flood hazard or uses permitted 
within such areas will be free from flooding or flood damages. This chapter shall not create 
liability on the part of the city, any officer or employee thereof, or the Federal Insurance 
Administration, for any flood damages that result from reliance on this chapter or any 
administrative decision lawfully made hereunder. (Ord. 1639 § 1, 2006). 

23.40.120 Duties and responsibilities of the director. 
The duties of the director shall include: 

A. Permit Review. 

1. Review all permit applications to determine that the permit requirements of this chapter 
have been satisfied; 

2. Review all permit applications to determine that all necessary permits have been 
obtained from those federal, state or local governmental agencies from which prior 
approval is required; 

3. Review all permit applications to determine if the proposed development is located in 
the floodway. If located in the floodway, assure that the encroachment provisions of PMC 
23.40.150(A) are met. 

B. Use of Other Base Flood Data. When base flood elevation data has not been provided in 
accordance with PMC 23.40.070, the director shall obtain, review, and reasonably utilize any 
base flood elevation data available from a federal, state, or other source, in order to administer 
PMC 23.40.140 and 23.40.150. 

C. Information to Be Obtained and Maintained. 

1. Where base flood elevation data is provided through the flood insurance study or 
required as in subsection B of this section, obtain and record the actual elevation (in 
relation to mean sea level) of the lowest floor (including basement) of all new or 
substantially improved structures, and whether or not the structure contains a basement; 

2. For all new or substantially improved structures: 

a. Verify and record the actual elevation (in relation to mean sea level); and 

b. Maintain the floodproofing certifications required in PMC 23.40.140(B); 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.150
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3. Maintain for public inspection all records pertaining to the provisions of this chapter. 

D. Alteration of Watercourses. 

1. Notify adjacent communities and the Department of Ecology prior to any alteration or 
relocation of a watercourse, and submit evidence of such notification to the Federal 
Insurance Administration; and 

2. Require that maintenance is provided within the altered or relocated portion of the 
watercourse so that the flood-carrying capacity is not diminished. 

E. Interpretation of FIRM Boundaries. The director shall make interpretations where needed, as 
to exact location of the boundaries of the areas of special flood hazard (for example, where there 
appears to be a conflict between a mapped boundary and actual field conditions). The person 
contesting the location may appeal the interpretation as provided in Chapter 16.36 PMC. Such 
appeals shall be granted consistent with the standards of Section 1910.6 of the rules and 
regulations of the National Flood Insurance program (24 CFR 1909, etc.), to the extent such rules 
and regulations are applicable. (Ord. 1639 § 1, 2006). 

23.40.130 Provisions for flood hazard reduction. 
In all areas of special flood hazard, the following standards are required: 

A. Anchoring. 

1. All new construction and substantial improvements shall be anchored to prevent 
flotation, collapse, or lateral movement of the structure. 

2. All manufactured homes must likewise be anchored to prevent flotation, collapse or 
lateral movement, and shall be installed using methods and practices that minimize flood 
damage. Anchoring methods may include, but are not limited to, use of over-the-top or 
frame ties to ground anchors (Reference FEMA’s “Manufactured Home Installation in 
Flood Hazard Areas” guidebook for additional techniques). 

B. Construction Materials and Methods. 

1. All new construction and substantial improvements shall be constructed with materials 
and utility equipment resistant to flood damage. 

2. All new construction and substantial improvements shall be constructed using methods 
and practices that minimize flood damage. 

https://www.codepublishing.com/WA/Pacific/#!/Pacific16/Pacific1636.html#16.36
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3. Electrical, heating, ventilation, plumbing, and air-conditioning equipment and other 
service facilities shall be designed and/or otherwise elevated or located so as to prevent 
water from entering or accumulating within the components during conditions of flooding. 

C. Utilities. 

1. All new and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of flood waters into the system; 

2. New and replacement sanitary sewage systems shall be designed to minimize or 
eliminate infiltration of flood waters into the system and discharge from the systems into 
flood waters; and 

3. On-site waste disposal systems shall be located to avoid impairment to them or 
contamination from them during flooding. 

D. Subdivision Proposals. 

1. All subdivision proposals shall be consistent with the need to minimize flood damage; 

2. All subdivision proposals shall have public utilities and facilities such as sewer, gas, 
electrical, and water systems located and constructed to minimize flood damage; 

3. All subdivision proposals shall have adequate drainage provided to reduce exposure to 
flood damage; and 

4. Where base flood elevation data has not been provided or is not available from another 
authoritative source, it shall be generated for subdivision proposals and other proposed 
developments which contain at least 50 lots or five acres (whichever is less). 

E. Review of Building Permits. Where elevation data is not available either through the flood 
insurance study or from another authoritative source (PMC 23.40.120(B)), applications for 
building permits shall be reviewed to assure that proposed construction will be reasonably safe 
from flooding. The test of reasonableness is a local judgment and includes use of historical data, 
high water marks, photographs of past flooding, etc., where available. Failure to elevate at least 
two feet above grade in these zones may result in higher insurance rates. (Ord. 1639 § 1, 2006). 

23.40.140 Specific standards. 
In all areas of special flood hazard where base flood elevation data has been provided as set forth 
in PMC 23.40.070, Basis for establishing the areas of special flood hazard, or PMC 
23.40.120(B), Use of Other Base Flood Data, the following provisions are required: 

A. Residential Construction. 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.120
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1. New construction and substantial improvement of any residential structure shall have the 
lowest floor, including basement, elevated one foot or more above base flood elevation. 

2. Fully enclosed areas below the lowest floor that are subject to flooding are prohibited, or 
shall be designed to automatically equalize hydrostatic flood forces on exterior walls by 
allowing for the entry and exit of flood waters. Designs for meeting this requirement must 
either be certified by a registered professional engineer or architect or must meet or exceed 
the following minimum criteria: 

a. A minimum of two openings having a total net area of not less than one square inch 
for every square foot of enclosed area subject to flooding shall be provided. 

b. The bottom of all openings shall be no higher than one foot above grade. 

c. Openings may be equipped with screens, louvers, or other coverings or devices; 
provided, that they permit the automatic entry and exit of flood waters. 

B. Nonresidential Construction. New construction and substantial improvement of any 
commercial, industrial or other nonresidential structure shall either have the lowest floor, 
including basement, elevated one foot or more above the level of the base flood elevation; or, 
together with attendant utility and sanitary facilities, shall: 

1. Be floodproofed so that below one foot above the base flood level the structure is 
watertight with walls substantially impermeable to the passage of water; 

2. Have structural components capable of resisting hydrostatic and hydrodynamic loads 
and effects of buoyancy; 

3. Be certified by a registered professional engineer or architect that the design and 
methods of construction are in accordance with accepted standards of practice for meeting 
provisions of this subsection based on their development and/or review of the structural 
design, specifications and plans. Such certifications shall be provided to the official as set 
forth in PMC 23.40.120(C); 

4. Nonresidential structures that are elevated, not floodproofed, must meet the same 
standards for space below the lowest floor as described in subsection (A)(2) of this section; 

5. Applicants floodproofing nonresidential buildings shall be notified that flood insurance 
premiums will be based on rates that are one foot below the floodproofed level (e.g., a 
building floodproofed to one foot above the base flood level will be rated as at the base 
flood level). 
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C. Critical Facility. Construction of new critical facilities shall be, to the extent possible, located 
outside the limits of the special flood hazard area (SFHA) (100-year floodplain). Construction of 
new critical facilities shall be permissible within the SFHA if no feasible alternative site is 
available. Critical facilities constructed within the SFHA shall have the lowest floor elevated to 
three feet or more above the level of the base flood elevation (100-year) at the site. 
Floodproofing and sealing measures must be taken to ensure that toxic substances will not be 
displaced by or released into flood waters. Access routes elevated to or above the level of the 
base floodplain shall be provided to all critical facilities to the extent possible. 

D. Manufactured Homes. 

1. All manufactured homes to be placed or substantially improved within Zones A1–30, 
AH, and AE on the community’s FIRM on sites: 

a. Outside of a manufactured home park or subdivision; 

b. In a new manufactured home park or subdivision; 

c. In an expansion to an existing manufactured home park or subdivision; 

d. In an existing manufactured home park or subdivision on which a manufactured 
home has incurred “substantial damage” as the result of a flood; shall be elevated on a 
permanent foundation such that the lowest floor of the manufactured home is elevated 
one foot above the base flood elevation; and be securely anchored to an adequately 
anchored foundation system to resist flotation, collapse and lateral movement. 

2. Manufactured homes to be placed or substantially improved on sites in an existing 
manufactured home park or subdivision within Zones A1–30, AH, and AE on the 
community’s FIRM that are not subject to the above manufactured home provisions shall 
be elevated so that either: 

a. The lowest floor of the manufactured home is elevated one foot above the base 
flood elevation level; or 

b. The manufactured home chassis is supported by reinforced piers or other 
foundation elements of at least equivalent strength that are no less than 36 inches in 
height above grade and be securely anchored to an adequately anchored foundation 
system to resist flotation, collapse, and lateral movement. At a minimum, a 
“reinforced pier” would have a footing adequate to support the weight of the 
manufactured home under saturated soil conditions such as occur during a flood. In 
addition, if stacked concrete blocks are used, vertical steel reinforcing rods should be 
placed in the hollows of the blocks and those hollows filled with concrete or high 
strength mortar. In areas subject to high velocity flood waters and debris impact, cast-
in-place reinforced concrete piers may be appropriate. 
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E. Recreational Vehicles. Recreational vehicles placed on sites within Zones A1–30, AH, and 
AE on the community’s FIRM shall either: 

1. Be on the site for fewer than 180 consecutive days; 

2. Be fully licensed and ready for highway use, on its wheels or jacking system, be attached 
to the site only by quick disconnect type utilities and security devices, and have no 
permanently attached additions; or 

3. Meet the requirements of subsection D of this section and the elevation and anchoring 
requirements for manufactured homes. (Ord. 1639 § 1, 2006). 

23.40.150 Floodways. 
Located within areas of special flood hazard established in PMC 23.40.070 are areas designated 
as floodways. Since the floodway is an extremely hazardous area due to the velocity of flood 
waters which carry debris, potential projectiles, and erosion potential, the following provisions 
apply: 

A. Prohibit encroachments, including fill, new construction, substantial improvements, and other 
development unless certification by a registered professional engineer or architect is provided 
demonstrating that encroachments shall not result in any increase in flood levels during the 
occurrence of the base flood discharge; 

B. Construction or reconstruction of residential structures is prohibited within designated 
floodways, except for: 

1. Repairs, reconstruction, or improvements to a structure which do not increase the ground 
floor area; 

2. Repairs, reconstruction or improvements to a structure, the cost of which does not 
exceed 50 percent of the market value of the structure either, (a) before the repair, 
reconstruction, or repair is started, or (b) if the structure has been damaged, and is being 
restored, before the damage occurred. Work done on structures to comply with existing 
health, sanitary, or safety codes, or to structures identified as historic places shall not be 
included in the 50 percent. 

C. If subsection A of this section is satisfied, all new construction and substantial improvements 
shall comply with all applicable flood hazard provisions of PMC 23.40.130, Provisions for flood 
hazard reduction. (Ord. 1639 § 1, 2006). 

23.40.160 Encroachments. 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.070
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The cumulative effect of any proposed development, where combined with all other existing and 
anticipated development, shall not increase the water surface elevation of the base flood more 
than one foot at any point. (Ord. 1639 § 1, 2006). 

23.40.170 Standards for shallow flooding areas (AO zones). 
Shallow flooding areas appear on FIRMs as AO zones with depth designations. The base flood 
depths in these zones range from one to three feet above ground where a clearly defined channel 
does not exist, or where the path of flooding is unpredictable and where velocity flow may be 
evident. Such flooding is usually characterized as sheet flow. In these areas, the following 
provisions apply: 

A. New construction and substantial improvements of residential structures and manufactured 
homes within AO zones shall have the lowest floor (including basement) elevated above the 
highest grade adjacent to the building, one foot or more above the depth number specified on the 
FIRM (at least two feet if no depth number is specified). 

B. New construction and substantial improvements of nonresidential structures within AO zones 
shall either: 

1. Have the lowest floor (including basement) elevated above the highest adjacent grade of 
the building site, one foot or more above the depth number specified on the FIRM (at least 
two feet if no depth number is specified); or 

2. Together with attendant utility and sanitary facilities, be completely floodproofed to or 
above that level so that any space below that level is watertight with walls substantially 
impermeable to the passage of water and with structural components having the capability 
of resisting hydrostatic and hydrodynamic loads and effects of buoyancy. If this method is 
used, compliance shall be certified by a registered professional engineer or architect as in 
PMC 23.40.140(B)(3). 

C. Adequate drainage paths are required around structures on slopes to guide flood waters 
around and away from proposed structures. 

D. Recreational vehicles placed on sites within AO zones on the community’s FIRM shall either: 

1. Be on the site for fewer than 180 consecutive days; and 

2. Be fully licensed and ready for highway use, on its wheels or jacking system, be attached 
to the site only by quick disconnect type utilities and security devices, and have no 
permanently attached additions; or 

3. Meet the requirements of subsection A of this section and the elevation and anchoring 
requirements for manufactured homes. (Ord. 1639 § 1, 2006). 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2340.html#23.40.140
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Chapter 23.50 
GEOLOGICALLY HAZARDOUS AREAS 

Sections: 
23.50.010    Designation. 
23.50.020    Mapping. 
23.50.030    Exemptions. 
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23.50.040    Contents of critical areas reports. 
23.50.050    Substantive requirements. 
 
23.50.010 Designation. 
Areas susceptible to one or more of the following types of hazards are hereby designated 
geologically hazardous areas, in accordance with WAC 365-190-080(4)(a): 

A. Erosion hazard areas are areas identified by the U.S. Department of Agriculture’s Natural 
Resources Conservation Service as having a moderate-to-severe, severe, or very severe rill and 
inter-rill (sheet wash) erosion hazard. 

B. Landslide hazard areas are areas subject to landslides based on geology, soils, topography, 
and hydrology, including: 

1. Areas delineated by the U.S. Department of Agriculture’s Natural Resources 
Conservation Service as having a severe limitation for building site development; 

2. Areas mapped by the Washington Department of Ecology (Coastal Zone Atlas) or the 
Washington State Department of Natural Resources (slope stability mapping) as unstable 
(U or Class 3), unstable old slides (UOS or Class 4), or unstable recent slides (URS or 
Class 5); 

3. Areas designated as quaternary slumps, earthflows, mudflows, lahars, or landslides on 
maps published by the U.S. Geological Survey or Washington State Department of Natural 
Resources; 

4. Areas where the following coincide: slopes steeper than 15 percent, a relatively 
permeable sediment overlying a relatively impermeable sediment or bedrock, and ground 
water seepage; 

5. Areas that have shown movement in the past 10,000 years or that are underlain or 
covered by mass wastage debris of that time frame; 

6. Slopes that are parallel or subparallel to planes of weakness (such as bedding planes, 
joint systems, and fault planes) in subsurface materials; 

7. Slopes steeper than 80 percent subject to rock fall during seismic shaking; 

8. Areas potentially unstable because of rapid stream incision, stream-bank erosion, and 
undercutting by wave action; 

9. Areas at risk from snow avalanches; 
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10. Canyons or active alluvial fans subject to debris flows or catastrophic flooding; and 

11. Slopes of 40 percent or steeper with a vertical relief of 10 or more feet except areas 
composed of consolidated rock. 

C. Seismic hazard areas are areas subject to severe risk of damage as a result of earthquake-
induced ground shaking, slope failure, settlement, soil liquefaction, lateral spreading, or surface 
faulting. One indicator of potential earthquake damage is a record of past earthquake damage. 
Settlement and soil liquefaction occur in areas underlain by cohesionless, loose, or soft-saturated 
soils of low density, typically in association with a shallow ground water table. 

D. Mine hazard, volcanic, and tsunami hazard areas (none known to be present: see WAC 365-
190-080). 

E. Other hazard areas include areas susceptible to mass wasting, debris flows, rock falls, and 
differential settlement. (Ord. 1592 § 1, 2004). 

23.50.020 Mapping. 
The following maps, which may be continuously updated, may be used as a guide for locating 
geologically hazardous areas: 

A. U.S. Geological Survey landslide hazard, seismic hazard, and volcano hazard maps; 

B. Washington State Department of Natural Resources seismic hazard maps for Western 
Washington; 

C. Washington State Department of Natural Resources slope stability maps; 

D. Locally adopted maps. (Ord. 1592 § 1, 2004). 

23.50.030 Exemptions. 
In addition to those listed in PMC 23.10.070, the following developments shall be exempt from 
this chapter: 

A. Buildings with less than 2,500 square feet of floor area which are not used as places of 
residence, employment, or public assembly; 

B. Additions of under 250 square feet to single-story residences; 

C. Fences; and 

D. Other minor developments as determined by the director. (Ord. 1592 § 1, 2004). 
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23.50.040 Contents of critical areas reports. 
In addition to the requirements of PMC 23.10.090, critical areas reports for geologically 
hazardous areas shall include, where applicable: 

A. Site history regarding landslides, erosion, and prior grading; 

B. Topography in suitable contour intervals; 

C. Height of slope, slope gradient, slope stability, and slope retreat rate recognizing potential 
catastrophic events; 

D. Description of the geology (including faults), hydrology (including springs, seeps, and surface 
runoff features), soils (including, in seismic hazard areas, thickness of unconsolidated deposits 
and liquefaction potential), and vegetation; 

E. Type, extent, and severity of geologic hazard(s); 

F. Analysis of the proposal’s risk from geologic hazard and the proposal’s potential for 
exacerbating off-site hazards; 

G. Recommended buffers and other conditions of approval. In areas of erosion or landslide 
hazard, the recommended conditions may include: 

1. Clearing, fill, and hard-surfacing limits, slope stabilization measures, and vegetation 
management plan; 

2. Limitation on clearing during the rainy season, generally from October 1st to May 1st; 

3. Design parameters of foundations and retaining structures; and 

4. Drainage plan and erosion and sediment control plan in compliance with city storm 
water management regulations; and 

H. Overview of field investigations, measurements, references, and past assessments of the site. 
(Ord. 1592 § 1, 2004). 

23.50.050 Substantive requirements. 
In addition to the substantive requirements of PMC 23.10.130, the following requirements shall 
apply to geologic hazard areas: 

A. Proposed developments shall not increase the long-term risk of or exposure to geological 
hazard on-site or off-site. 

https://www.codepublishing.com/WA/Pacific/#!/Pacific23/Pacific2310.html#23.10.090
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B. Hazard mitigation shall not rely on actions that require extensive maintenance. 

C. Development near an erosion or landslide hazard area shall: 

1. Observe a buffer from the edges thereof, of adequate width to comply with the 
substantive requirements; 

2. Not decrease the factor of safety for landslides below the limits of 1.5 for static 
conditions and 1.2 for dynamic conditions. Analysis of dynamic conditions may be based 
on a minimum horizontal acceleration as established by the International Building Code; 

3. Cluster structures and improvements as necessary to avoid hazard areas; 

4. Use retaining walls that allow the retention of existing natural slopes when possible 
rather than graded artificial slopes; 

5. Place utility lines and pipes in erosion and landslide hazard areas only when no other 
alternative is available and when the line or pipe can be installed above-ground in such a 
manner as to remain intact without leaks in the event of a slide; 

6. Discharge water from surface water facilities and roof drains onto or upstream from an 
erosion or landslide hazard area only if: 

a. Discharged at flow durations matching predeveloped conditions, with adequate 
energy dissipation, into existing channels; or 

b. Dispersed upslope of the steep slope onto a low-gradient undisturbed buffer of 
adequate infiltrate capacity without increasing saturation of the slope; and 

7. Locate any on-site sewage drain fields outside the hazard area and related buffers. (Ord. 
1592 § 1, 2004). 

 

 

 

 

Chapter 23.60 
HABITAT CONSERVATION AREAS 
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Sections: 
23.60.010    Designation. 
23.60.020    Designation of habitats and species of local importance. 
23.60.030    Mapping. 
23.60.040    Content of critical areas reports. 
23.60.050    Substantive requirements. 
 
23.60.010 Designation. 
Habitat conservation areas include: 

A. Areas having a primary association with fish and wildlife species identified by the U.S. Fish 
and Wildlife Service and the National Marine Fisheries Service as being in danger of extinction 
or threatened to become endangered; 

B. Areas having a primary association with fish and wildlife species identified by the 
Washington Department of Fish and Wildlife as being in danger of extinction, threatened to 
become endangered, vulnerable, or declining, and are likely to become endangered or threatened 
in a significant portion of their range within the state without cooperative management or 
removal of threats. See WAC 232-12-014 (state endangered species) and 232-12-011 (state 
threatened and sensitive species); 

C. State priority habitats as identified by the State Department of Fish and Wildlife; 

D. Habitats and species of local importance as identified by the city in accordance with PMC 
23.60.020; 

E. Waters of the state, including lakes, rivers, ponds, streams, inland waters, underground waters, 
salt waters, and all other surface waters and watercourses within the jurisdiction of the state of 
Washington, as classified in WAC 222-16-030 or 222-16-031; 

F. Ponds under 20 acres that provide fish or wildlife habitat except artificial ponds created for a 
nonwildlife purpose such as storm water detention facilities, wastewater treatment facilities, farm 
ponds, and temporary construction ponds; 

G. Lakes, ponds, streams, and rivers planted with game fish by a governmental or tribal entity; 

H. Natural area preserves and natural resource conservation areas as defined by the Washington 
State Department of Natural Resources; 

I. Areas of rare plant species and high-quality ecosystems as identified by the Washington State 
Department of Natural Resources through the Natural Heritage Program (see Chapter 79.70 
RCW); and 
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J. Land useful or essential for preserving connections between habitat blocks and open spaces. 
(Ord. 1592 § 1, 2004). 

23.60.020 Designation of habitats and species of local importance. 
A. Nominations for habitats and species of local importance shall include: 

1. Precise identification of the nominated habitat; 

2. Scientifically sound management plan; and 

3. Sufficient information to verify compliance with the following criteria. 

B. The designation criteria shall be as follows: 

1. The species shall be local, native populations that are vulnerable, declining, or have 
special recreational, commercial, game, or other value. 

2. The habitat shall be important for the long-term persistence of the local population. 

3. The habitat shall be of high quality, or be capable of restoration to high quality, or 
connect otherwise isolated habitats. 

4. Protection by other agencies, laws, or nonregulatory tools shall be inadequate to protect 
the species. 

C. Designations of habitats and species of local importance shall form a part of these 
development regulations. Chapter 16.32 PMC establishes the review and adoption process. (Ord. 
1592 § 1, 2004). 

23.60.030 Mapping. 
The following maps, which may be continuously updated, may be used as a guide for locating 
habitat conservation areas: 

A. Washington Department of Fish and Wildlife priority habitat and species maps; 

B. Washington State Department of Natural Resources official water type reference maps; 

C. Washington State Department of Natural Resources shorezone inventory; 

D. Washington State Department of Natural Resources natural heritage program mapping data; 

E. Anadromous and resident salmonid distribution maps contained in the habitat limiting factors 
reports published by the Washington Conservation Commission; and 
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F. Washington State Department of Natural Resources state natural area preserves and natural 
resource conservation area maps. (Ord. 1592 § 1, 2004). 

23.60.040 Content of critical areas reports. 
In addition to the general critical areas report requirements of PMC 23.10.090, critical areas 
reports for habitat conservation areas shall include, where applicable: 

A. Vegetation assessment; and 

B. Discussion of any federal, state, or local special management recommendations for species or 
habitats on or near the site. (Ord. 1592 § 1, 2004). 

23.60.050 Substantive requirements. 
In addition to the substantive requirements of PMC 23.10.130, the following shall apply to 
habitat conservation areas. Within Shoreline Management Act jurisdiction, the additional 
regulations and procedures of PMC Title 21 shall also apply: 

A. No plant, wildlife, or fish species not indigenous to the region shall be introduced into a 
habitat conservation area except with approval of a state or federal agency with expertise. 

B. Preference in mitigation shall be given to contiguous wildlife habitat corridors. 

C. In reviewing development proposals, the city shall seek opportunities to restore degraded 
riparian fish and wildlife functions such as breeding, rearing, migration, and feeding. 

D. The city shall require buffers of undisturbed native vegetation adjacent to habitat conservation 
areas as necessary. Buffer widths shall reflect the sensitivity of the habitat and may reflect the 
intensity of nearby human activity. 

E. When a species is more sensitive to human activity during a specific season of the year, the 
city may establish an extra outer buffer from which human activity is excluded during said 
season. 

F. No development shall be allowed within a habitat conservation area or buffer with which state 
or federal endangered, threatened, or sensitive species have a primary association, except in 
exchange for restoration as approved by the director or as provided in a management plan 
approved by a state or federal agency with appropriate expertise. 

G. When a development permit is applied for on land containing or adjacent to a bald eagle nest 
or communal roost, the city shall notify the Washington Department of Fish and Wildlife and 
otherwise comply with WAC 232-12-292. 
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H. No development shall be permitted which degrades the functions or values of anadromous 
fish habitat, including structures or fills which impact migration or spawning. 

I. Construction and other activities shall be seasonally restricted as necessary to protect the 
resource. Activities shall be timed to occur during work windows designated by the Washington 
Department of Fish and Wildlife for applicable fish species. 

J. Shoreline erosion control shall use bioengineering methods or soft armoring in accordance 
with an approved critical areas report. 

K. In addition to the substantive requirements of PMC 23.10.130, the following shall apply to 
habitat conservation areas. Within Shoreline jurisdiction, the additional regulations and 
procedures of PMC Title 21 shall also apply. 

Table 23.60.050 (K)(a) establishes the width of stream buffers (also known as riparian habitat 
areas) that shall apply to each stream type. Widths shall be measured outward in each direction, 
on the horizontal plane, from the ordinary high water mark, or from the top of bank if the 
ordinary high water mark cannot be identified, or from the outer edge of the channel migration 
zone when present. For buffer widths for the Type S stream types (under Shoreline Management 
Act jurisdiction), see Table 23.60.050 (K)(b). 

Table 23.60.050 (K)(a) 

DNR Stream Type 
Streams of This Type in 

Pacific 

Standard 
Buffer 
Width 

Minimum 
Modified 

Buffer Width 

Type S (subject to Shorelines 
Management Act) •   

Type F (fish-bearing other than 
S) 

• Jovita Creek 
• Milwaukee Ditch south of 
5th Ave. S.W. 100 feet 75 feet 

Type Np (nonfish, perennial) 

• Milwaukee Ditch, middle 
portion 
• Boeing Ditch 50 feet 35 feet 

Type Ns (nonfish, seasonal) 
• Milwaukee Ditch east of 
Tacoma Blvd. 25 feet 20 feet 

Table 23.60.050 (K)(b) 

Shoreline Environment 
Standard  Buffer 

Width 

Administrative 
Modified Buffer 

Width 1 

Conditional Use 
Modified Buffer 

Width 2 
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Type S (subject to Shoreline 
Management Act) 

   

Urban Conservancy 200 100 50 3 
Shoreline Residential 100 20 4 10 4 
Shoreline Recreation    

Water Dependent Use 100 0 5 NA 
Water Oriented Use 100 50 25 
Other Use 100 75 50 

Shoreline Commercial    
Water Dependent Use 100 0 5 NA 
Water Oriented Use 100 50 25 
Other Use 100 75 50 

1. Administrative Modification of Buffer Width shall be processed in accordance with 
the criteria of PMC 23.60.050.M. 

2. Conditional use permit modification of Buffer Width shall be processed in 
accordance with the criteria and procedures of PMC 21.50.160, 

3. Limited to utility, transportation and Essential Public Facilities for which there is no 
feasible alternative, and provided that facilities that must cross the water may locate 
facilities within the buffer provided mitigation for ecological impacts are 
implemented.  

4. Modification limited to subdivisions existing prior to 1975. 

5. May be approved only in conjunction with a Shoreline Substantial Development 
Permit or Conditional Use Permit. 

L. The director may impose greater than the standard buffer widths as necessary to fully protect 
riparian functions. For example, the buffer may be extended to the outer edge of the floodplain or 
windward into an area of high tree blow-down potential. 

M. The director may approve a buffer width no less than the “minimum modified buffer width” 
in the above table when the full width is unnecessary to fully protect riparian functions, or in 
exchange for restoration of degraded areas in accordance with an approved plan, or for buffer 
averaging in accordance with PMC 23.10.130(G). 

N. When conformance to this title would prohibit land uses allowed by the city’s shoreline 
management master program, such as bulkheads, launching ramps, docks, roads, trails, or 
bridges, the city shall resolve the conflict by allowing said uses with reasonable protections to 
minimize loss of natural functions and values. 
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O. To the extent facilities are allowed in habitat conservation areas, the following regulations 
shall apply. Within Shoreline jurisdiction the additional regulations and procedures of PMC Title 
21 shall also apply: 

1. Trails other than those within the White/Stuck River network shall be on the outer edge 
of the stream buffer, except for limited viewing platforms and crossings designed to be 
“environmentally friendly” and utilizing best management practices. Trails and platforms 
shall be of pervious materials as far as possible. 

2. Road bridges and culverts shall be designed according to the Washington Department of 
Fish and Wildlife Fish Passage Design at Road Culverts, 1999, and the National Marine 
Fisheries Service Guidelines for Salmonid Passage at Stream Crossings, 2000. 

3. Utility lines shall be accomplished by boring beneath the scour depth and hyporheic 
zone (the saturated zone beneath and adjacent to streams that filters nutrients and maintains 
water quality). Utilities shall avoid paralleling streams or changing the natural rate of shore 
or channel migration. 

4. New and expanded public flood protection measures shall require a biological 
assessment approved by the agency responsible for protecting federally listed species. 

5. In-stream structures such as high-flow bypasses, sediment ponds, instream ponds, 
retention and detention facilities, tide gates, dams, and weirs shall be allowed only as part 
of an approved restoration project. 

6. Storm water conveyance structures shall incorporate fish habitat features and the sides of 
open channels and ponds shall be vegetated to retard erosion, filter sediments, and shade 
the water. 

7. Watercourse alterations: see PMC 23.40.030(H). (Ord. 1592 § 1, 2004). 
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